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TOP! “AL INDEX. 


From July to December, 1916, inclusive. 


1. Control and Regulation in General. 


(3) Insurance .is a business effected with public interest that it may be 
regulated by state under power to legislate for the common good. 
La Tourette vs. McMaster, State Ins. Com’r (8S. C) 

(4) Insurance Code, supersedes and repeals all prior acts on the same sub- 
ject. Davis-Kaser Co. vs. Colonial Fire Undrs. Ins. Co. of 
Hartford, Conn. (Wash.) 

(7) Domestic mutual company was not entitled to deduct from its taxable 
amount a dividend of 30 per cent paid to its policyholders when 
policies expired. American Mut. Liability Ins. Co. vs. Common- 
wealth (Mass.) cee 

Statute imposing tax on foreign companies inapplicable to ‘assess- 
ment companies. Bankers’ Life Co. vs. Chorn, Ins. Supt. (Mo). 

In computing amount of gross premiums received by life company, 
dividends payable to assured and actually credited upon premiums 
are properly deducted. Commonwealth ve. Penn Mut. Life Ins. 
Co, (Pa.) 

Liability to policyholders is not an “unconditional debt,” within the 
exemption of the old law for taxation of securities and credits. 
Northwestern Mut. Life Ins. Co. vs. State (Wis.)......... 

Where defendant council as agent promised and agreed to pay death 
benefit to person entitled to receive it when it had received funds 
from the association, defendant after receiving fund was liable 
to beneficiary. Dusenbury vs. General Grant Council, No. 128, 
Junior Order United American Mechanics of State of New York 
(N.. ¥.) 

Statute will not be applied where assured, after settling with wrong- 
doer out of court, arbitrarily refuses to bring action Grain 
Dealers’ Mut. Fire Ins. Co. vs, Missouri, K. & T. Ry. Co. et al. 
(Kan ) 

State may impose stringent conditions on foreign companies and may 
even go so far as to exclude them altogether. Adamson vs. 
Schreiner (N. Y.) 

Statute imposing upon foreign companies the same license tax which 
their home states apply to Kentucky companies, applies to foreign 
companies doing business in Kentucky regardless of whether 
Kentucky companies are doing business in that company’s state 
or not. Clay, Ins. Comr., vs. Dixie Fire Ins. Co. (Ky.) 

Statute requiring contribution for state for various fire departments does 
not levy ‘“‘tax.” Citizens’ Ins Co. vs. Hebert, Secretary of State 
(La.) 

Since to allow defendant to escape on ground “that reinsurance did not 
fall within the purview of the charter would enable it to escape 
Payment on most of its taxes and as the word “reinsurance” from 
long usage has acquired a fixed meaning and is covered by the 
term “insurance,” defendant is Mable for percentage. Adamson 
vs. Schreiner (N. Y.) 

Company has burden of proof in enjoining commissioner from levying 
taxes. Clay, Ins. Comr., vs. Dixie Fire Ins. Co. (Ky.). 

One presenting false proofs in support of claim upon accident "policy is 
not guilty of public offense, under statute which has reference 
only to false or fraudulent proofs.under insurance policies. Ex 
Parte Wilson (Cal.) 


II, Insurance Companies. 
(A) STOCK COMPANIES. 


(38) Statute—Issuance of stock by company in return for note and deed of 
wore was void. Prudential Life Ins. Co. of Texas vs. Smyer et al. 
(Tex.) 

Although statute provides that capital stock of companies may con- 
sist of valid first mortgages on realty, company cannot in view 
of another statute issue stock for a note and trust deed, though 
it could invest in such security after stock was paid. Prudential 
Life Ins Co. of Texas ve Pearson (TeX.)........ecccesseccenes 

Remedy provided furnished adequate protection to stockholders and 
policyholders and the act when construed in the light of the 
evils it was intended to remedy, made such remedy exclusive of 
the common law right of any policyholder to sue for the dis- 
solution of insolvent insurance company. Grimes vs. Central 
Life Ins. Co. (Ky.) 

Circuit Court had jurisdiction to appoint receiver for fire company 
which had never been granted a license. Metropolitan Fire Ins. 
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Co. vs. Middendorf (Ky ) 

Purchasers of stock from agent were entitled to have receiver of com- 
pany appointed. Metropolitan Fire Ins. Co. vs. Middendorf 
(Ky.) 


MUTUAL COMPANIES. 


Legislature by special section has governed burial associations, New- 
port Benev. Burial Ass’n vs. Clay, Ins. Comr.—Kenton & Campbell 
Benev. Burial Ass’n vs. Clay, Ins. Comr. (Ky.) 

In mutual company, members’ rights are determined not only by con- 
tract but by charter, constitution and by-laws. Frick vs. Hartford 
Life Ins. Co. (Iowa) 

Statute not applicable in case where suit is brought by one or more 
policyholders, but establishes liability to other pelicyholders. 
Alma Gin & Milling Co. vs. Peeples (Ga.) 


Insurance Agents and Brokers. 
AGENCY FOR INSURER. 


Soliciting agent was agent of insurer. Shea vs. Manhattan Life Ins. 
Co. (Mass.) 

Rights of parties to agency contract are determined by its provisions. 
Security Life Ins. Co. vs. McCray (Ark.) 

Evidence showed that parties intended and understood that superin- 
tendent’s employment was for five years subject to stipulation 
as to increase in revenues, and that company was not to have 
right to discharge him at pleasure. American Nat. Ins. Co. vs. 
Van Dusen (Tex.) 

Evidence showed that interrelated companies acted for insurance com- 
pany in issuing policy. Dodge vs. Grain Shippers’ Mut. Fire Ins. 
Ass’n (Iowa) 

Party dealing with agent must prove that he was actual agent or that 
insurer is estopped to deny the agency. Violette vs. Insurance 
Co. of State of Pennsylvania (Wash.) 

Husband of agent recognized by company was ostensible agent. Violette 
vs. Insurance Co. of State of Pennsylvania (Wash ) 

Agent was acting within apparent scope of authority. Shea vs. Man- 
hattan Life Ins. Co. (Mass.) 

Where superintendent of agents violated his contract, company could 
treat contract as no longer binding. American Nat. Ins. Co. vs. 
Van Dusen (Tex.) 

Agency contract which fixes no date or time and in which agent has no 
coupled interest in the subject-matter is terminable at will, re- 
gardiess of agent’s understanding to the contrary. Fass vs 
Atlantic Life Ins Co (8S C.) 

Where policy issued by foreign company is not valid until countersigned 
by local agent, such agent will be held to be the officer having 
|» te to issue same. Home Ins. Co. of N. Y. vs. Mobley et al. 
(Okla. ) 

Fiduciary relation existed between company and agent and action lay 
—< latter for an accounting., Potomac Ins. Co. vs. Kelly 
(N. ) 

Agents sued by their company for loss from not cancelling policies 
as directed does not deny that it was their duty to do so, they 
having undertaken to do it, when, had they refused, it might 
seasonably have been done by the company. National Union Fire 
Ins. Co. vs. Dickinson et al. (Wash ) 

Where there is evidence that agent was directed and undertook to 
cancel policy, verdict could not be directed for defendant in 
action for failure to cancel policy on ground that plaintiff had 
not proved a contract requiring agent to render that service. 
Westchester Fire Ins Co. vs. Bollin (S_ C.) 

Agent could not recover for balance of commissions included in notes 
not paid. San Antonio Life Ins. Co. vs. Griffith (Tex.) 

Later contract replaced the former contract annulling all previous 
agreements and was an accord and satisfaction of them Adickes 
vs. Drewry (N. C.) 

Contract construed and held to entitle agent to renewal commissions 
only during continuance of employment. Fass vs. Atlantic Life 
Ins. Co. (8S. 

Where agency contract was terminated, agent was not entitled to re- 
newal commissions Security Life Ins) Co vs McCray (Ark.).. 

In action by-agent on bonus contract, words “sixty days allowed for 
settlement” in absence of testimony showing sense in which used, 
held to mean a grace of.sixty days after the year covered by 
contract in which to allow parties thereto to settle. Evidence 
that telegram from company near close of year stating that agent 
had procured $1,223,000 and asking for more business, held suffi- 
cient to support a finding that business procured during the year 
exceeded $1,250,000. Reliance Life Ins, Co. vs. Beaton (Tex.).... 

1t was within province of court to determine whether contract was 
ambiguous in relation to right to discharge. Testimony of plaintiff 
as to amount he would have made under contract based on 
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statement as to whet his earnings were before discharge and 
conditions existing in reference to business after discharge, ad- 
missible. American Nat. Ins, Co. vs. Van Dusen (Tex.) 

Evidence was sufficient to sustain court’s finding as to amount of re- 
covery. San Antonio Life Ins. Co. vs. Griffith (Tex.).......... 

Allegation that plaintiff complied with all the rules and regulations of 
company and laws of state prior to revocation of ‘license are 
not put in issue by denial where there is no claim that plaintiff 
was discharged for any violation. Where license was canceled 
by insurer and performance thus rendered impossible, agent could 
not maintain action for breach of contract. Rose vs Bristol 
(N Y¥) 

Letter to agent gave agent no authority to make contract of insurance 
Browne vs. Commercial Union Asgur. Co. (Cal.) 

Company is bound by its agent’s ostensible or apparent knowledge. 
Fidelity-Phenix Fire Ins. Co. vs. Ray (Ala.) 

An agent having all the powers generaHy accredited to general agents 
is deemed a general agent of an ineurer. Porter vs. General 
Acc., Fire & Life Assur. Corp., Ltd. (Cal.) 

Authority to complete contracts primarily differentiates general from 
soliciting agent. Browne vs. Commercial Union Assur. Co. (Cal.). 

Ordinarily an agent cannot effect a waiver in the face of limitation in 
policy. Porter vs. General Acc, Fire & Lifé Assur. Corp., Ltd, 
(Cal ) 

Provision restricting power of agent to waive conditions applies to 
something that occurs after policy has been issued. Johnson & 
Stroud vs. Rhode Island Ins. Co. (N. C.) 

Evidence held to warrant jury in finding that soliciting agent was re- 
quired to report losses, and that insured was warranted in relyin 
- hy representations. Concordia Fire Ins. Co. et al. vs. Mitchel 
(Ar 

Company was not liable for agent’s ‘retention. of premium paid for policy 
applied for in another county. Sucingaed Fire & Marine Ins. 
Co. vs, Ferrell (Ala.) 

Evidence established ratification by company of the act of its broker 
in employing an attorney to collect premium. Whitlock et al. 
va. Greenberg et al. (N. Y.) 

Notice to countersigning agent is notice to company. 

Ins. Co. (Del.) 

Knowledge of agent was to be imputed to 

Stroud vs. Rhode Island Ins. Co. (N. C.) 


AGENCY FOR APPLICANT OR INSURED. 


Agent owed his company certain duties as to issuing or not issuin 
of policy on property described and to make him agent of intende 
insured, so as to bind him to obtain a policy in one of the com- 
panies represented by him, would be to impose upon him a dual 
agency with conflicting duties to his two principals, which could 
not be done without knowledge or consent of the insurance com- 
pany. Manis vs. Pruden (Ga.) 

Plaintiff was bound by representations made to defendant in applica- 
tion prepared by broker who solicited insurance since such broker 
was in that respect the agent of the plaintiff, notwithstanding the 
statute which defines an agent. Salzano vs. Marine Ins. Co., 
Ltd. (N. Y.) 

Direction to broker to take care of her insurance constitutes broker 
general agent. Ferrar vs. Western Assur. Co 

(97) Agent representing company cannot become in his individual character 
agent of property owner. Manis vs. Pruden (Ga.) 

(112) Ratification of action of broker in procuring policy for insured, though 
made subsequent to loss, is valid.. Ferrar vs. Western Assur. Co. 


IV... Insurable Interest. 


(114) One who has no insurable interest_can not collect proceeds. Metro- 
politan Life Ins. Co. vs. Nelson (Ky.) 

(116) Property incumbered by $30,000 prior mortgage, was worth $60,000, 
so that plaintiff had a prior interest exceeding amount of policy. 
Dodge vs. Grain Shippers’ Mut. Fire Ins. Ass’n (Iowa) 

In absence of arrangement with mortgagor, mortgagee could only in- 
sure mortgaged property to extent of its interest. Stuyvesant 
Ins. Co. vs. Reid et al. (N. Cy) 

Plaintiff had an insurable interest in the hay since he might hold it 
ageinst all the world except the landlord. Hudson vs. Glens 
Falls Ins. Co. (N. Y.) 

Executory contract between plaintiff, an officer of brewing company, 
whereby he contributed $2,500 and insured $1,000 to purchase 
on saloon fixtures, reciting that the $2,500 remained unpaid, and 
containing provision that no beer except that manufactured by 
plaintiff's company should be handled by insured, was severable— 
insured acquired insurable interest in premises Marx vs. 
Williamsburgh City Fire Ins. Co. (Mich.) 
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(116) Creditor has insurable interest in the life of debtor. Metropolitan Life 
Ins. Co. vs. Nelson (KY.).scccccccccceyecces reheat as ecopocce 200 

(121) Policy may be legally assigned in N. Y. to one not having an insurable 
interest. Foryciarz vs. Prudential Ins. Co. of America (N. Y.).. 29 

(121) Assignee has insurable interest in goods. Hecker vs. Commercial State 
Bank -of Carrington (N. D.)....ccccscscccecccccccevsevevecsvecs 643 

(122) Subsequent agreement between insured and beneficiary cannot affect 

rights of insurer. O’Connor’s Admr. vs. Equitable Life Assur. 
Society of United Btates (KY.)....cccceeccecsceecvcvcenece 183 

Insurable interest applies with equal force after life policy is issued. 
Metropolitan Life Ins, Co. vs. Nelson (Ky.)...«+.. 180 

(128) Wife on being divorced ceased to have interest as beneficiary in "policy. 
Northwestern Mut. Life Ins. Co. vs. Whiteselle (TexX.).........++5 507 


Vv. The Contract in General. 
(A) .NATURE, REQUISITES AND VALIDITY. 
(124) By-laws referred to in the application related only to fixed eee 


payments. Miller vs. Missouri State Life Ins. Co. (Mo.). 186 
(126) Contract was a California contract. Flittner vs. Equitable Lite” Assur. 
Bos. OF the VW. ©. (OA): ons ccercckcecerascicvvcccvccccsseseevece 176 


(128) The amended complaint stating that plaintiff accepted policy by de- 
fendant through ignorance of its legal effect, was insufficient 
to state cause of action since ignorance of the law will excuse 


no one, Greenberg vs. German-American Ins. Co. (Ore.)...... 656 
(128) Company is not bound by: mere soliciting agent’s representations. 
Murphy vs. Continental Ins. Co. (IOW@).......ceeserevvevevves 102 


4180) Held as a matter of law that by placing printed form of receipt in 
agent’s hands, company authorized him to bind in accordance 
with its terms. Kempf et al. vs. Equitable Life Assur. Soc. 


Delay of bank in “forwarding application “must be considered as aot 
of agent, for which company is aenirsaeiey Wilken et al. vs. 


Capital Fire Ine. Co. CME.) oc ccccscccdtsgcecvovccsoccvcssegoceccecs 14 
Unconditional delivery of policy involves all. —_ of meetings of 
minds. Hartwig vs. Avtna Life Ins. Co. (WIB.)......e cece eeeeees 236 


Company did not comply with statute by 0 etek an examiner in 
Missouri who had not been licensed to practice medicine therein. 
Sturgeon vse. Pioneer Life Ing. Co. (MO.)...ccccvccvvccscvescesvce 288 
(131) Parol contract of insurance is valid. Agent was authorized to make 
preliminary contract binding upon company. Aétna Ins. Co. et. 
al. vs. Short (Ark.)...... 0. CA.6b din. 9 vibe 6.6976:6.0.4:00.0 88.0. $160 VRAD te 68: 413 
(188) Rider attached to policy, exempting company from liability for any 
act of any belligerent nations, need not be signed by insurer 
since it contains no promise or undertaking on its part and does 
not waive any of its rights. Hopkins vs. Connecticut General 
Separate sheet of paper having printed thereon certain stipulations in- 
cluding usual “iron safe’ and other clauses held to be a sub- 
stantial compliance with subdivisions 4 and 6 of section 3481, 
Rev. Laws 1910. Phoenix Ins. Co. vs. Hall et al. (Okla.)........ 423 
Fact that policy did not describe good@ of insured but contained a blank 
for such description to be pasted in and that iron safe clause to- 
gether with description of goods was contained in a paper sent 
with policy to insured was not part of the policy, did not prevent 
making of a contract of insurance. Merchants’ & Bankers Fire’ 
SIGs. VR. POON, CHO o b00:6 60.0060 50:00:60 5 0shee perrccnnteecieseet 546 
(134) Paper containing iron safe clause enclosed in envelope with blank for 
description of property, etc, was not part of the policy. Mer- 


chants’ & Bankers’ Fire Und. vs. Brooks (ZOE Dic vcccavevedccvves 546 

7 Oe Je ee SS er rere ee ee 127 
(186) Application does not constitute contract until approved. Tainter. ‘vs. 

Contral States Tate Ime. Co. (BO. opoccccccccescocvcvcceccesecs 24 


One, having authority to take applications, etc., has no power to bind 
company. Porter vs. General Acc., Fire & Life Assur. Corp.. Ltd. 
Raed. 06.0060 0:8 Vibam's 0:5 2 b.0:0.9.0'p.6 £0.00. 0.0:6-00co WEMd ben's Ob 0 SNARE bce k ace 242 

When insurer mails policy to applicant, delivery is complete and 
liability attaches as soon as policy is placed in post office. 
Wruenean. Va, Pee. ZALO The, Oi 'UB.. Or dccciccicccsdcscacccsv.tecne 504 

Life policy different from one applied for must be rejected within 
reasonable time after delivery and retention is proof of accept- 
ance. Lyke vs. American Nat. Assur. Co. (MO.).....s.eeeeeeeee 268 

When there is claim of fraud in application and procurement of policy, 
it cannot be said that transmission of policy to agent is same as 
delivery to insured. Fitzgerald vs. Metropolitan Life Ins. Co. (Vt.). 608 

Fact that insured did not know there was to be an iron gafé clause in 
policy would be immaterial] if it was in fact a part. Merchants’ 

@ Bankers’ Fire Und. ve. Brooke (Tex.).....cccccscccsccsccccece 546 
(187) If application is accepted. policy is unconditionally deposited in the 
post office, addressed to applicant, either by company direct or 
agent, applicant to pay premium, and nothing to the contrary 
expressed in the polity, a binding contract of insurance is made. 
OSC WIS VO, SUCRR TALS TRS. CO. CWB) ccs cccvcvccccocescocces oss 836 


(12) 
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(188) 


(140) 


(141) 


(148) 


(145) 


(B) 
(146) 


Payment of first premium by agent did not make policy effective. 
Lyke vs, American Nat. Assur. CO. (M0.)....ccseececseceeseevees 
The fact that where rider attached to an accident policy had not been 
filed with Superintendent of Insurance, does not render it invalid. 
Hopkins vs. Connecticut General Life Ins, Co. (N, Y,)....-+.0++ 
Dencieiary of policy canot recover on the ground of invalidity of rider, 
since, if that falls for want of authority of agent, the contract 
as a whole is void. nner va. Connecticut General Life Ins. 
Co. (N. YFVudeccccccccecee eve seccoacdveccecsevadeesessene 
Code making it unlawful for company to write policy unless counter- 
signed by authorized agent does not make policy void which was 
not so countersigned. Violette vs. Insurance Co. of State of 
Pemsdrivawmin. CWESM.) coc vicsccedtocvcovesvccccvepvesccceseces oune 
War rider was in violation of statute and will be discarded, and policy 
is valid and enforeeable in its standard form which covered the 
risk exempted by war rider. Hopkins vs. Connecticut General 
Ree BM. GOs. CI. We Kaccdovngsdecheendnessadsapece stvnapunnietses 
War rider was in violation of statute and will be discarded, and policy 
is valid and enforceable in its standard form which covered the 
risk exempted by war rider. Hopkins vs. Connecticut General 
Base SOR COs Cs Bobs conccences cadriacccvocneups cuacece vaseweawens 
Signature of insured could not make valid a provision of policy which 
did not comply with the law and which was expressly forbidden 
by law under important considerations of public policy. Hopkins 
vs. Connecticut General. Life Ine. Co. (N. Y.)ecccccccccsccvcccces 
There was no waiver of formal approval of application and issuance 
of policy thereon, so that defendant might deny any contract of 
insurance. Tainter vs. Central States Life Ins. Co. (Mo.)...... 
Assured is not estopped from setting up false representations unless 
inexcusably negligent in not informing himself. Federal Life 
ins. Co. Ve. Homing (Tex... decccicccccsccccvccevicsccccccecce 
Holder of policy who had possession thereof for long time before loss, 
was bound by its terms, though he did not read it. Home Mut. 
Fire Ina, Co. va. Pittman (MIG. )s sci cccccccccvsccccccccccccccece 
Properly construed allegations in regard to premiums that had been 
paid had reference to premiums due prior to first of month and 
allegations with respect to notice of extension of time were 
sufficient to charge insured was not in arrears. Rogers vs. 
American Nat. Imm. -COe (GG: ) ooo veccveccctvccvsccicctsbeccccccesecs 
Allegations were sufficient to authorize conclusions that company 
waived necessity of signature of local agent. Rogers vs. American 
Nat. Tle CG. (GG }ecvcccccdvccccccncccccescordteveseucnstevteves 
Where insurer issues policy knowing the conditions, it cannot avoid 
responsibility. Johnson & Stroud vs. Rhode Island Ins. Co. 
Che Ge} cs reece ene bar eet bronctercesechadbeotesech@eseseusenne 
Carelessness of assured in not examining policies, held not of such 
character as would prevent reformation to permit striking there- 
from average clause and making it blanket policy. Carlton 
Lumber Co. ve. Lumber Ine. Co. (Ore. wcccceccvccesccccsccccccoce 
Where insurer advises insured that automobile policy did not cover loss 
but direct collision and insured nevertheless elected to retain it, 
he accepted the policy as complying with his application and 
could not have it reformed to cover such loss. Browne vs. Com- 
Commercial Union Assur. Co. (Cal.)...cccsccccccccccevcccccece 
Renewal premium receipt, purporting to continue a policy in force, 
which permits payment of premium within sixty days, fixes 
liability on insurer from date of acceptance by insured, not from 
date of premium. Insured might accept by signifying intention 
bees reasonable time. Pacific Mut.- Life Ins. Co. va. Vogel 
Cie Bed... cop nv.ced0 06s s0000066b0036 btu desedan ed asadecdicoccecneves 
Renewal of policy or bond constitutes a separate and distinct contract. 
Commercial Bank vs. American Bonding Co. (Mo.).........eee0% 
Terms of fire policy are neither enlarged, restricted nor changed by 
renewal. Attna Ins. Co. et al. vs. Short (Ark.) 


CONSTRUCTION AND OPERATION. 


Intention is to be obtained first from the language of entire policy in 
connection with risk or subject-matter. Dodge vs. Grain Shippers’ 
Wet. Dive Bee. AGED COMO s sade ccosvncerecsiccoccecsesscocsccns 
Contracts of fire insurance are strictly construed against 
Ohio Farmers’ Ins. Co. vs. Williams (Ind.).........ececeeeeceees 
Wher« language is fairly susceptible of any construction making in- 
surer responsible, is the duty of the court to so construe it. 
Western Indemnity Co. et al. vs. MacKechnie (Tex.)....... 
Policies are prepared by experts who know and can anticipate “the 
bearing and conflicting complications. Courts must construe 
every ambiguity in assured’s favor. Algoe vs. Pacific Mut. Life 
Ine. Co, Of Cal. (Wael. ocsccccccecccccceccvccsseccccces pevdes 
Policy of accident insurance is not an exception to the rule that con- 
tracts of insurance are contracts of indemnity. Lemaitre vs. 
Deere COMERIEG GO. CROP occcectics cocdncccccocecectccheccoces 
Contract of surety company executing its bond for a consideration must 
be construed most strictly in favor of obligee. Commercial Bank 
vs. Maryland Casualty Co. (Mo.) 
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insurer. 


127 


127 


452 


462 


452 


24 


104 


473 


228 
361 
413 


100 
99 


141 
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Policy is to be given effective, if permissible, as if it was intended to 
cover and include subject of insurance for which premium was 
paid, rather than to aid an escapé from liability thereon.’ De Mufti 
Estate Corp. vs. Frankfort General Ins. Co. (Mo ) 

There -was sufficient evidence if accepted to support the finding that 
the piers and east and west walls were not excepted from the 
policy and were a part of the foundation. Adolph Boskowitz 
vs. Continental Insurance Co. 

Contracts are construed against insurer. Johnson & Stroud vs. Rhode 
Island Ins Co. (N. C) 

If policy is ambiguous in any of its terms, it is to be more strongly 
construed against insurer. Rosenfeld vs Travelers’ Ins Co. of 
Hartford, Conn (N. Y.) 

Forfeitures are looked upon with ill favor and will be enforced only 
when strict letter of contract requires it. Friend vs Southern 
States Life Ins. Co. (Okla ) 

Law of place of performance governs as to its construction and legal 
effect. Fiittner vs. i.quitable Life Assur. Soc. of the U 8. (Cal.). 

Maryland law governs policy delivered and countersigned by agent in 
state. Cohen vs. Home Ins Co (Del.) 

Accident policy issued to one residing in the city of St. Louis and who 
died there, was to be interpreted in connection with the suicide 
statute of the state. Brunswick vs. Standard Acc. Ins. Co (Mo.). 


Policy must be read in connection with Insurance Law, requiring con- 
tract to be expressed in policy. Edelson vs. Metropolitan Life 
Ins. Co. (N. Y.) 

Mutual fire charter in which it seeks to evade Hability will be strictly 
reser against it. Leonard vs Farmers’ Mutual Fire Ins. Co. 
(Mich. ) 

When one construction is legal and binding and other is not, first will 
be adopted. Johnson & Stroud vs. Rhode Island Ins. Co. (N C). 

“Paid and Satisfied’”’ in liability policy as applied to judgment, méans 
that judgment is fully paid and does not necessarily mean can- 
celed of record There is no legal liability of insurance company 
to corporation other than insured. Philadelphia Pickling Co vs. 
Maryland Casualty Co, (N. J.) 

While agents cannot walve or alter, their acts and representations 
may be considered as to companies’ interpretation of policies. 
Foryciarz vs. Prudential Ins. Co. of America (N. Y.) 

“Farm utensils” is broader than the term “garden tools.” 

Continental Ins. Co. (Iowa) 

The language of the policies covered the linotype machine. 
Printing Co. vs. Hartford Fire Ins. Co. et al. (Minn.). 

“All other merchandise” had reference to the same kind of merchandise, 
and did not cover loss of ice cream. E. H. Emery & Co. vs. Amer- 
ican Ins. Co. (Iowa) 

Furniture and fixtures include light fixtures, globes, etc Fire Asso- 
ciation vs. Powell (Tex.) 

Clause that company should not be liable in excess of actual cash value 
of insured’s interest, related to the situation where the Owner- 
one was less than legal. Home Mut. Fire Ins, Co. vs. Pittman 
(Miss.) 

Policy covering hay in stack does not cover hay in mow of barn. 
Murphy vs. Continental Ins. Co. (Iowa) 

One who attempted to enter street car was a passenger within the 
meaning of an accident policy even though it was closed before 
he had entered. Fay vs. Aitna Life Ins, Co. (Mo.) 

Incontestability period was from date of policy and not from date of 
delivery. Meridian Life Ins Co vs. “Milam (Ky) 

Policy had not lapsed at time of insured’s death. 

Michigan Mut. Life Ins. Co. (Tenn.) 

Bond separately stating limit of liability growing out of ‘acts of ‘each 
employee was in legal effect a separate bond as to each employee 
named in the schedule attached to it, so that the bank could net 
recover for theft of which some one of three of its employees 
must have been guilty, the particular guilty one being un- 
determined. American Sav. Bank & Trust Co. vs. National Surety 
Co. (Wash.) ° 

No right is retained in the policy to cancel without consent of insured 
and by implication it is not weekly premium insurance renewable 
at option of company for only the life insurance element. of 
policy is so called. National Life Ins, Co. vs. Jackson (Ga.).... 492 


(179%) Provision upon default at pledge of policy should be foreclosed by 
satisfying indebtedness, is reasonable and practical method of 
settling contract. Ruane vs. Manhattan Life Ins. Co. (Mo.).... 287 

Provision for deduction of unpaid loans from cash surrender value is 
reasonable and valid. Hartford Life Ins. Co. et al. vs. Benson 
(Tex.) 295 

Assured surrendered policy for cash and died before ¢gheck was re- 
ceived. Executor sued for face value less amount of loan. Held, 
company complied with assured’s request and was liable only for 
cash-surrender value. Lockwood, Admr. of Canfield, deceased, 
we, Meow Werk Edfe Tam. Ce. (Fi Tideciceccdcctiecicctvceve-couss 593 


(14) 
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VI. Premiums, Dues and Assessments. 


(181)-Upon death of principal, an executor’s bond, furnished by Surety com- 
pany, can earn no further premiums. American Surety Co. vs. 
CORE COIS.) a o:kie 6c ocd Wee cho oidua tien Kanye sine't coccsccevnse O86 
(188) The fact that assured failed to include the salaries of its manager and 
bookkeeper in its report of compensation paid did not entitle in- 
surer to recover premiums based thereon. wae & Casualty 
Co. vs. Tyler Cotton Oi] Co. (Tex.)....ceceeeeeceees ccscrecsecees 268 
(186) Whether time for payment of premiums is ‘of ‘the essence of the con- ‘ 
tract, depends altogether on the wording thereof, and it cannot 
be said that as matter of law time is of essence. North American 
Ina, Co. vO. Jenkine (Tex.)..cccccccscadccnsccccvcccsscsevesescescs BOM 
Payment to attorney employed by broker to collect premium was pay- 4 
ment to company. Whitlock et al. vs. Greenberg et al. (N. Y.)... 2156 = 
j Where court deducted from amount awarded to insured full amount $ 
of his premium note, including amount due on warehouse which 
was not destroyed, insured would hold the policy for amount in- 
sured on warehouse during time for which premium has been 
paid. Merchants’ & Bankers’ Fire Und. vs. Brooks (Tex )...... 546 
\ Where policy provides dues shall be paid on certain date, company 
} cannot without consent of eee change it. Barber vs. 
} Hartford Life Ins. Co. (Mo.)...... akin Mb bev enteas dew bebhoese te esos 391 
Unconditional delivery by insurer’s agent amounts ‘to “waiver of ad- 
vance payment York vs Sun Ins. Office (Ind.)....... 662 
(188) Superior Court did not err in sustaining certiorari and rendering ‘final 
} judgment. Chewning vs. Tucker (G@.)....cceceseesscsesecesee 44 
Evidence was sufficient to support a finding that defendant ‘rendered 
eee true statements of a pay roll. Fidelity & aw Co. 
Tyler Cotton Oil Co. (Tex.). Pedes oe ob 66On as. 06.0 bate obese 
(191) actutive officers lacked power to levy assessment unauthorized by 
directors or by-laws. Barber vs. Hartford Life Ins Co. (Mo.).. 391 
(198) Whether insured was inexcusably negligent was for jury. Federal 
Life Ins. Co. vs. Hoskins (Tex.).........++. psivtes otseoccccs OC 
Fact that insured paid premiums before, ‘at time they fell due, to agents 
or collectors of company, would not relieve her from obligation to 
remit such premiums directly to the nearest office of company 
where no agent called for or demanded payment when due. 
Favors vs. Bankers’ Health & Life Ins. Co. (Ga.). ° 494 
Counsel fee paid by surety company in action to recover first installment 
of premium on its bond was not an expense arising ‘“‘by reason 
of such suretyship”’ National Surety Co. vs. Breuchaud (N. Y.).. 363 
Where policy is void from beginning because of fraud on part of. in- 
sured, he may recover premiums. Seaback vs. Metropolitan Life 
SOD GO ABEL). coc ccd vdccccved ceeneee sr eoacerecsens ch ens Ceneseans 615 
Right to recover premium paid on policy void from beginning is right 
of insured or personal representatives, not of beneficiary. Sea- 
back vs. Metropolitan Life Ins. Co. (Tl) ).... cece cece cece weeee 615 






























Assignment or Other Transfer of Policy. 


(199) Ordinarily a policy is assignable as any other chose in action. 
Foryciarz vs. Prudential Ins. Co. of America (N. Y.)....... 29 

(207) Where charter of insurer required written endorsement of consent "of 
president and secretary to all assignments, there can be no re- 
covery on theory that plaintiff was assignee, where no written 
consent to assignment was endorsed on policy. Leonard vs. 









Farmers’ Mutual Fire Ins, Co, (Mich.) ....-.sseeeeereerecneees 642 
(208) Fire policy may be pledged or assigned oraily. Hecker vs. Commercial 
State Bank of Carfingto® (NN. D.docccsscccccccvccecccnecsccecve 543 





(209) Writing order on company to pay proceeds of policy to plaintiff not 
sufficient to vest title. Holleran vs. Prudential Ins Co. of _ 







1G pa a ee | errr: eee rr ee ere ee ee eer > 171 
(212) AsBignment of industrial policy by married ‘woman to secure money. is 
} good as against insured. Foryciarz vs. Prudential Ins. Co. of 
MME WIS SO ec cca nha ras up ced oeadee weno cakdennathesi 29 4 
(218) Unconditional assignment vests beneficial interest in assignee. Devin 
et al. vs Connecticut Mut. Life Ins Co, et al (Okla.).......... 294 





Where life policy has been assigned to wife and is in her possession, 
presumption of delivery to wife arises. Devin et al. vs, Con- 
necticut Mut. Life Ins. Co et al (OK1]A )..... cece cece cece eens 294 
(222) Assignee had right to convert policy into ee -up policy upon notice 
to ingured. Bush vs. Block et al. (MGO.)...ccccccccccccscscccvces 290 


















VI. Cancellation, Surrender, Abandonment, or Rescission of Policy 


(226) Fire policy may be canceled at any time before loss by agreement 
between the parties: Westchester Fire Ins. Co vs. McMinn 
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(229) In view of the usual ignorance of terms of policy, cancellation cannot 
be deemed mutual and insurer’s consent was not a waiver of 
written notice, and therefore not binding. mrnes vs. Royal Ins. 


| re orrr rrrrr  e ee Or op eccecvocen 
General agent was authorized to “accept and act. upon “notice of can- 
cellation. Ferrar vs. Western Assur. Co. (Cal.)...-seeseeeesees 


Cancellation by insurer was not binding upon mortgagee to whom 
no notice was given. Glasscock vs. Liverpool & London & 
Globe Fae. CO. (TOR) oc ccccccccvccvscvccccvcccncecessccedaveences 
Written notice of cancellation may be waived by insured—first policy 
was canceled when new policy issued. Violette vs. Insurance Co. 
of State of Pennsylvania (Wash).......-.cceceevevecrcevece ores 
(230) Giving of five days’ notice was sufficient to cancel policy and return of 
or offer to) return premium was not an essential element of can- 
cellation. Mangrum & Otter. Inc., vs. Law Union & Rock Ins. Co. 
CEG) cs ccscccsescopeorbocseceseseeseeoreensebesé ods sewed wen es 
Fire policy may be canceled. ‘at “any ‘time’ before loss by agreement 
between the parties. Westchester Fire Ins. Co. vs. McMinn 
CBOE.) cccccccccrsccescvcceveeseerrrorcceeveverteseeseseseseoese 
(282) Action of company in denying Hability on policy because insured had 
effected other insurance, contrary to his stipulation, was not a 
“cancellation” of the policy, calling for a return of the pro rata 
share of the premium. Ohio Farmers’ Ins. Co. vs. Williams 
CIMG.) wcccccccccvcescccseccces eoeccvecccvcetecoss e600 0 0 Once be nee 
Whfle mere return of policy by mail to insurer’s agent does not alone 
amount to cancellation, yet if returned with the obvious purpose 
of cancellation, receipt by insurer’s agent would be cancellation 
York“ ve. Bun Ins. Office (Ind)... cccccccccccccccccscvevsssvcvece 
(236) Evidence sufficient to sustain verdict that policy was not canceled by 
mutual consent. Glens Falls Ins. Co. vs. Walker (Tex.)..... ee 
(240) Act March 2, 1916, exempting state warehouse commissioner from ite 
operation as to discriminatory rates for insurance applies only to 
that taken in his business as commissioner, and is not invalid as 
denying equal protection to other insurers. Henderson vs. 
McMaster, Ins. Comr., et al: (S. C.)eccsecevcevveee oenenevoens 
(243) Declaration of agent made after loss as a mere narrative. of a past 
occurrence, though relating to insurer’s liability, was not com- 
petent as against insurer. Johnson & Stroud vs. Rhode Island 
BOR. CO. EO. Codcewedcvicrccveceoseteseesvecscvaersiess e ° 
(245) Assured surrendered policy for cash and died before check was re- 
ceived. Executor sued for face value less amount of loan. Held, 


company complied with assured’s request and was liable only for 


cash-syrrender value. Lockwood, Admr. of Canfield, deceased, 
ve, New York Life. Ine. Co  (M. F.)6 cvccccocsccvvececcecgesgue’s 
(247) Insurer cannot change status of beneficiary after death of insured. 
Oplinger vs. New York Life Ins. Co. (Pa.)........ 9.06000 06% 
Mere failure of company to return premiums on policy, ‘void from 
beginning, is not waiver of right to forfeit. Seaback vs Metro- 

een: Semen. SO Ts: CU 5055s cereesbenrrd ecgnceeeavee ete 


(249) Insurer’s right to exhume insured’s body, if covered by right “to 
autopsy, can be exercised only at once and upon showing that it 
will show fraud or mistake. American Nat. Ins. Co. vs. Nuckols 


CEOS castes rv sct sess ser ven des scousein.réce rd eesc Cpeeesp ese eocccce 
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539 


546 
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548 


652 
427 
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FX. Avoidance of Policy for Misrepresentation, Fraud, or Breach vf 


Warranty or Condition. 
(A) GROUNDS IN GENERAL, 


(250) Code relating to false representations must be given a liberal construc- 
tion in favor of insured. ,sietropolitan Life Ins. Co. vs. Goodman 


CAI.) svrvcvncvwsdrocsavceecesrcesvcredesesveccece se eeecccecves 


Statute providing that breach shall not defeat policy “unless contributing 


to bring about destruction, is constitutional. McPherson vs. 
Camden Fire Ins. Co. (Tex.) RCT See eet Pee ee 


Statute relating to construction of warranties and misrepresentations 
does not cover fidelity bonds. Commercial Bank vs. American 


COO, SE oceans 0.0/6 Sg avuaces sa Che Faebeens tas n Rea 


Mere falsity of answer in application insufficient to avoid policy unless 
insurer took steps to avoid it for such false warranty. National 


Live Stock Ins. Co. vs. Owens (Ind ).......cceeeees 


(253) To avoid policy there must be fraudulent concealment of. material ‘fact. 
Niagara Fire Ins. Co. vs. Layme (KY.)......cecceeeeeevece v's owe 
Representations are not part of the contract in the sense that warranties 


are, but are inducements to contract. Commercial Bank vs 


TT OO OR, COBO kon bin ace weer 3.eineeeisetons ecresce 
4255) A representation in the renewal receipt of ‘a ‘fidelity bona that employee 


was not in default was a representation material to the risk. 
Commercial Bank vs American Bonding Co. (Mo.). 


Tf truth of matter stated in application is warranted, its. falsity will 
avoid policy, though not material; but if a mere representation 
its falsity, will not avoid policy unless material Fitzgerald vs. 
ee ee Be Wh Pe Tere er ee Pe ee . 
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(266) 


(259) 


(261) 


(262) 


(267) 


(268) 






(274) 


(282) 


(285) 


(288) 
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Where applicant signs application which is part of policy, he is bound 
by its terms. Porter vs. General Acc., Fire & Life Assur. Corp., 
FAG, GERD) ccccccciscdesescthocccestbivictodenccaprs ceecccce 
Insurance procured by fraudulent representations is voidabie though 
statements related to immaterial matters. Fitzgerald vs. Metro- 
SOR TANS TOR, CO 'CUG Ren cccscuccévcsienvasteccns esiens 
Material representations known to be untrue invalidate policy. * Mutual 
Life Ins Co. vs. Hilton-Green and W. A. Finlay, Jr. \J. 8.). 
Where fidelity bond provided that all representations made by em- 
ployer were warranted to be true, employer’s statement that 
employee had not to the knowledge of employer been in default, 
made when none of the officers of the bank knew, or had any 
reasonable ground for knowing, that the employee was in default, 
were not made recklessly, but in the honest belief that they were 
true, and their untruth would not defeat the renewal bond. Com- 
mercial Bank vs. American Bonding Co. (Mo.)..........- heowdes 


The duty of applicant to disclose material change for worse in health 
after making application, implies knowledge on applicant’s part 
of such change. Fitzgerald vs. Metropolitan Life Ins. Co. (Vt.).. 


Court was entitled to infer that final unequivocal notice of rejection of 
her demand was not given plaintiff before date within limitation 
period. Simmons vs Modern Woodmen of America (Mo.)...... 


Instructions that if beneficiary induced insurer’s agent to deliver 
policy by false representations, policy never took effect, correct 
and applicable Fitzgerald vs. Metropolitan Life Ins Co. (Vt.).. 

Mutual binding intention that contract shall be complete with terms 
are agreed on, and only execution and delivery remain to be 
done, does not exist where one party’s action is induced by fraud. 
Fitzgerald vs. Metropolitan Life Ins. Co. (Vt.)......ccceeeeceees 

Insurance contracts are to be strictl}? construed against company if 
necessary to prevent forfeiture. National Live Stock Ins. Co. 
WR QWENE CONE) cccccivesdevierocsccvocavaccurasasv¥uecnaeraane 

Misstatements as to disease contracted two months before examination 
was not breach of material warranty. Quinn vs. Mutual Life 
ing, Co, Of NC Y¥. CWRBR Dv peccvcccccesevsecenntoepws sevdvgeesec 

Statements made at the time of renewal ‘of bond. were only representa- 
tions and not warranties. Commercial Bank vs. American 
WORGIOE CO. ATG.) oss von. ci cdieddescdene ce caus acd aeVent tacks weeks 

A warranty is a parcel of the contract and must be absolutely true, 
whether material or not. Commercial Bank vs. American 
Bonding Ca (MO) irvccvcccvcccccccvccsevccevsvssesctsaveseves 

If truth of matter stated in ‘application is warranted, its falsity will 
avoid policy, though not material; but if a mere representation 

its falsity, will not avoid policy unless material Fitzgerald vs. 

Metropolitan Eife Ime. Cae CVC) i ccccvccccvdcccssgncsvicves 





MATZERS RELATING TO PROPERTY OR INTEREST INSURED. 


Misdescription by agent does not render — void. Dodge vs. Grain 
Shippers’ Mut. Fire Ins, Ass’n (1OW@)...,..ceeeeeeccevenee ances 


Where insurer makes no inquiry, failure of inewred to disclose exietence 
of mortgage will not avoid policy. Niagara Fire Ins. Co. vs. 
LO@YMO (KY.).ccccccccccccccccscegsccsssccccsvesveseces oseccccocs 

Policy was forfeited where insured was not owner of property but 
tenant of his wife, house being situated on her land. Home Mut, 
Fire Ins. Co. va. Pittman (MisB.)......ccccccccsevecccescecs 

Neither option nor invalid or conditional contract of sale will constitute 
a breach of condition of unconditional ownership. Houseman 
vs. Home Ins. Co (W. Va.)........- cos ccdereccese 

Where fire policy contains clause voiding. ‘policy ‘tor ‘other than un- 
conditional ownership, fact that insured held under a bond for 
title at time insurance was effected would not alone be sufficient 
to answer requirements of such clause. Liverpool & London & 
Globe Ins. Co. ve Hughes (Ga.).....cccscccvccccncecccccccece 

Policy, not mentioning incumbrances, but providing for fee- simple 
ownership, is not breached by existence of mortgage liens. 
Terminal Ice & Power Co. vs. American Fire Ins. Co. (Mo.)..... 

An unconditional ownership relates to quality of title and not to 
question of liens or incumbrances. Insured had unconditional 
ownership notwithstanding provision of existing contract to 
build a boat for H, that, should its completion be prevented, 
all materials bought for it should belong to H., ete. Lloyd vs. 
North British & Mercantile Ins Co. of London & Edinburgh 
CH. Fe). ccs ccccsccvevscovecest avoveeseeboewsne Ccedeeeceseucs ese 


Statement as to interests in vasteuis businesses, etc., made by. president 
of a bank in good faith were not misrepresentations. Commercial 


Bank vs. Maryland Casualty Co. (Mo.)...... sapretdreranennasees 
Provision as to other insurance is valid and reasonable. Ohio Farmers’ 
Ina. Co. vs. Williams (Ind.).....ceeeeere es ee eeereeceeeee saens 


There was no breach of warranty by insured in regard to éther policy 
where other policy was recalled by insurer under its absolute 
right. Goldberg vs Massachusetts Bonding & Ins. Co. (N. Y.).. 


(17) 
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(C) MATTERS RELATING TO PERSON INSURED. 


(291) Answers concerning disease of eyes are material. Porter vs. General 
Acc., Fire & Life Assur. Corp, Ltd. (Cal.).....ceeeceseencvece +. 242 
Statement that insured was not in sound condition was not a matter 
vitiating policy notwithstanding insured had hernia.. Hines vs. 
New Bngiand Casualty Co (i. C.Jovvccccvccesccscesecvesveses 664 
Applicant is bound to disclose such changes in physical condition as 
occurred pending negotiation as would influence insurer’s judg- 
ment as to advisability of risk—held, on delivery in absence 
of insurer’s knowledge of sickness, policy was properly rescinded. 


Security Life Ins. Co, of America vs. Booms et al. (Cal.)........ 492 
(292) False representations as to health, render policy voidable at election 
of insurer. Metropolitan Life Ins. Co. vs. Solomito (Ind.)...... 3 


X. Forfeiture of Policy for Breach of Promissory Warranty, Covenant, 
or Condition Subsequent. 
(A) GROUNDS IN GENERAL. 


(804) While warranty must be literally true or policy does not attach, that 
which is promissory in its nature is not strictly construed. 
National Live Stock Ins. Co. vs. Owens (Ind.).......+eeeeeees 674 
(808) Breach of mere technical or immaterial provision in an insurance 
policy which duvs not contribute to loss will not defeat or forfeit 
policy. McPherson vs, Camden Fire Ins. Co. (Tex.)...--++++005 112 
(809) Courts look with disfavor upon forfeitures and the trend of modern 
authority is that stipulation which might avoid policy does not 
do so if it in no way contributes to the loss. Johnson & Stroud 
vs. Rhode Ieland Ins. Co. (N. C)eccercvcvcssncsvrevccvevevcvecs 644 


(B) MATTERS RELA.iING TO PROPERTY OR INTEREST INSURED. 


(322) Tenant’s going into possession of premises insured by landlord does 
not breach policy provision against “change of possession.” 
Terminal Ice & Power Co. vs. American Fire Ins. Co. (Mo.).... 419 
(323) Provision in policy that it shall be void if property covered is un- 
occupied for ten days without consent, merely suspends insurance 
during unoccupancy. Beecher vs. Vermont Mutual Fire Ins. 
. ih, Seis |. ch ces abne ais tnid ahah shoe to lehe ne hts RAE RES EEL AC aSS 650 
(328) Conditional sale before loss was change other than by death of insured 
in interest. Fire Ass’n of Philadelphia vs. Perry et al. (Tex.). 85 
Policy is not avoided by commencement of foreclosure proceedings on 
claim for mechanic’s lien having no legal basis. — vs. 
Grain Shippers’ Mut Fire Ins. Ass’n (Iowa),........- 100 
Bill of sale did not operate as assignment. King vs. Hartford Fire 
Ins. Co.—King vs. Springfield Fire & Marine Ins. Co. (Minn.).. 298 
Where policy covering partnership property is voidable by change of 
title, sale or interest by one partner to third person affeats the 
risk and ends the contract. Fireman’s Ins. Co. vs. Larey 
FRE Teds cack use Caine tata Ohi Cid d Mav conantcciadened cits 639 | 
Giving of mere option, not exercised, on insured property, does not 
breach provision against change of interest or title. Terminal Ice 
& Power Co. vs. American Fire Ins. Co. (MO.)......eeeeeeseevecee 419 
Where owner had sold half interest to eighteen year old son, taking 
note therefor and insurer’s agent knew it, policy was not void on 
account of change of ownership. Merchants’ & Bankers’ Fire 
Und. ve. Brooke (TOR.) sve cccevocrecrctpesocvsctugonesdvasad tones 546 
Where owner assigned all property for benefit of creditors, assignee 
taking immediate possession, the policy which provided that it 
should be void if any change took place in interest, title, etc., 
and became void. Smith vs. Security Mut. Fire Ins. Co. (S. D.).. 426 
(333) Policy of fire on personalty which provided that keeping of gasoline on 
premises should avoid policy and increasing hazard should 
do likewise, was not avoided where keeping of gasoline did not 
contribute to or bring about destruction. Commonwealth Ins, _, 
Oo-Oe We. FZ. VR WamGeeG, CEO) ca cgccccpotcdsccvaccteszcbecee 113 
(836) Statute providing that no breach or violation shall render policy void 
or constitute defense unless they contribute to bring about the { 
destruction, refers to those warranties to be performed before 
the fire, and does not apply to warranties requiring the keeping 
of books, etc. McPherson ys, Camden Fire Ins. Co. (Tex.)...... 112 
Statute providing that no breach shall avoid policy unless contributing 
to loss has no application to permit the insured, who has broken 
the stipulation of his policy insuring his stock of goods that he 
should keep books, etc., in an iron fireproof safe to recover on 
the policy, although the failure to keep the books did not. con- 
tribute to bring about the destruction of the property, since 
statute was passed to prevent companies from escaping liability. 
Commonwealth Ins. Co. of N. Y. vs. Finegold (Tex.). cogegeee 248 
A book wherein the owner of a pool hall entered the amounts of 
money taken in, paid out, etc., was a compliance with. policy 
of burglary insurance requiring keeping set of books. Gueringer 
vs. Fidelity & Deposit Co. of Md, (MO.).......ccccce ee eeeeenees 166 


(18) 





(336) 


(E) 
(849) 


(355) 


(360) 


(362) 
(864) 
(865) 


(366) 


(367) 


xL 


(871) 


(872) 
(376) 


Topical Index. 


Breach of, inventory provision bars recovery. Westchester Fire Ins. Co, 
VG, MeMiInn (TER ). occcccctececyteccecverssepecoevsvcevessenscoce 
The petition as amended shows an absolute breach of iron safe clause 
by insured after policies were completed and the court erred in 
overruling the demurrer and refusing to dismiss petition. 
Royal Exch Assur of London, Eng., vs. Gilmore (Ga.).......... 
Holder of policy which required taking of inventory in order to recover 
must comply Cohen vs. Home Ins. Co. (Deél.)......4ceeeeeeeees 
Retail merchant who endeavored to conduct cash business and kept 
book showing inventory of all purchases and cash sales made 
by him and preserved it in an iron safe has complied with iron 
safe clause Houseman vs. Globe & Rutgers Fire Ins. Co. 
CW, WG es ccd docvautcedsspverdeeonscetcenn sve edvicnsnbeveceucns 
Book warranty clause complied with by assured if set of books kept 
by him are sufficient to enable men of ordinary intelligence to 
ascertain amount and value of goods destroyed Queen Ins. 
Co. of America vs. Dalrymple et al. (OKI1@,)....... cc ceeececeecees 
If mortgagor and mortgagee have separate insurance, then neither 
policy can be said to be ‘additional’ insurance, since that term 
refers to the insurable interest in property. Hackett vs. Cash 


NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 


Where policy provides it shall be void if premiums are not paid when 
due, default in payment of premium when due will determine 
insurance without any action by insurer, and policy cannot be 
revived without a new contract. Edington vs. Michigan Mut. 
EASe Imm. CO... CTO) csccccvccosescvcecesesceccssesse vecneecece 

Where note contains express stipulation that if not paid at maturity, 
it will automatically cease to be a claim against maker, policy 
may be avoided without returning note Sims vs. Jefferson 
StanGard Life INS. Cd. (GB). cccccteovecpocececccpocekocepecgene 

Where note provides for forfeiture if not paid at maturity, default 
in payment relieves company from liability on policy. Marshall 
vs. Farmers’ & Bankers’ Life Ins. Co. (Kan.)......seeeeeeeeeee 

Policy of life insurance without any qualifying provisions is not for 
a single year with privilege of renewal, but is an indivisible 
and continuous contract. Friend vs Southern States Life Ins. 
GO: CORIR). pcccvrecpecengavoepuviccaccobnsvecees ¢esesaneeeedeenn tan 

Where agent testified he failed to attach coinsurance clause to policy 
by mistake and after its delivery he mailed coinsurance clause 
to insured, sent one to insured’s office and retained one in his 
own office and then made an entry in his own office, the registry 
was admissible in. corroboration of testimony. Johnson & Stroud 
we Bhade Jslend Ine Co. (NH. Cr) esccscnsccctne dessabcewcieete on 

Evidence of waiver was incompetent because not pleaded and evidence 
out in record if competent was insufficient and order of trial 
court sustaining a demurrer to evidence was not error. Wolff va. 
German-American Farmers’ Mut. Ins Co, (Okl@ ).....-s-0e+e0. 

It was duty of life company to apply dividend which was sufficient to 
Pay quarterly premium. Mutual Life Ins. Co vs. Henley 
CRED padeereds vepe sibeuCondeedewnenae nad A whecrstnedesubeacacesd 

Forfeiture cannot be predicated upon nonpayment of assessment which 
was insufficient Barber vs. Hartford Life Ins Co. (Mo.)........ 

Equitable valye constitutes its reserve fund. Ruane vs. Manhattan 
ElED - 20D OO CEG Docc chance dnceccsp piss cd puecdttpeasassuccanguate 

Provision for one month’s grace in payment of premium, became part 
of policy upon reinstatement. Edington vs. Michigan Mut. Life 
Tae. Ce: (TORR) ccccccncvscccacccccconbhoepecevecéisecespesecccesse 

Insurer was bound to give notice of its option to treat indebtedness 
oe soeraet the policy. Missouri State Life Ins. Co. vs. Crabtree 
CAPE) cocvdcccecccawnis + voccet erect eres eheceenens cegosslecdeces 

Fact of the loan did not forfeit right to extended ingurance for full 
amount. Algoe ve. Pacific Mut. Life Ins. Co. of Cal. (Wash ).... 

Company not bound to apply other part of statute forbidding deduction 
of loan from reserve. Ruane vs. Manhattan Life Ins. Co. (Mo.).. 


Estoppel, Waiver, or Agreements Affecting Right to Avoid or 


Forfeit Policy. - 
Company may waive condition of policy. Guntrum vs. Prudential Ins. 
CO. CC AMOR (H.- Ti) ncvcccccccvevccvcesscovwcctvocsectedapecds 


To constitute waiver of forfeiture it must appear that company ex- 
pressed intention to relinquish defense Seaback vs Metro- 
pelttan Lite Fee. CO. GNP es oc cso vs crtwesoveGébwevbeocssepengys 

Condition in policy or premium notes of forefiture of policy may be 
waived. Hall ve Dakota Mut. Life Ins. Co. (8. D.)......+.+00. 

Soliciting agent who attempted to collect premium must be deemed 
agent of insurer. Madsen vs. Prudential Ins. Co. of America 


GEEEND cocvenderneavegedererevedagscecccocvovertvcssvsesmaneeees 
Countersigning agent with authority to deliver, etc, has legal power to 
waive by parol. Cohen vs. Home Ins. Co. (Del.) obocvenordessage 
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Charter and by-laws of mutual company’s charter are part of contract 
and cannot be waived by officers. Leonard vs. Farmers’ Mutual 
Fire Ins. Co (Mich.) 

Clause providing that no agent has authority to waive policy is solely 
for benefit of insurer. Hopkins vs. Connecticut General Life Ins, 
Co. . > 

Alleged waiver of requirement of immediate notice was ineffective. 
Bailey vs. First Nat. Fire Ins. Co. of Wash., D. C. (Ga.) 

Local agent authorized to deliver, collect, etc, may waive conditions 
and forfeituré, New Jersey Fire Ins. Co. vs, Baird (Tex).... 

Company cannot claim an avoidance for vacancy where it had knowl- 
edge of such vacancy. Dodge vs. Grain Shippers’ Mut. Fire Ins. 
Ass’n (Iowa) 

Where company reinstates policy which has been canceled after knowl- 
edge of breach of policy, forfeiture is waived. Home Ins, Co. of 
N. Y. vs. Mobley et al. (Okla.) 

If company’s local agents insured property as builder’s risk and 
parties to contract so understood it, company cannot claim it 
was incorrectly described. Dodge vs. Grain Shippers’ Mut. Fire 
Ins. Ass’n (Iowa) 

Where agent was informed policy was valid notwithstanding plaintiff's 
qualified ownership. Hudson vs. Glens Falls Ins. Co. (N. Y.).... 

Designation as agents of company made by statute does not affect true 
relationship of the parties to life contract. Mutual Life Ins. Co. 
vs L. Hilton Green and W. A. Finlay, Jr. (U. 8.) 

Agent did not have the knowledge from statement of insured which 
could be imputed to company sufficient to estop it to question 
validity of policy on ground of misrepresentation. Quinn vs. 
Mutual Life Ins. Co. of N. Y. (Wash.) 

Where agent was fully advised company could not refuse payment on 
ground that that interest was other than sole and unconditional 
ownership Fidelity-Phenix Fire Ins. Co. vs. Ray (Ala.) 

Company is charged with general agent’s knowledge of assured’s use 
of gasoline. Globe & Rutgers Fire Ins. Co. vs. Indiana Re- 
duction Co. 

Where applicant signs application certifying to the truth of statements 
therein contained, they became his solemn representations though 
they be filled out by agent. Porter vs. General Acc., Fire & Life 
Assur. Corp., Ltd. (Cal.) 

Countersigning agent cannot, after, delivery and before loss, waive by 
pane an iron safe clause in policy. Cohen vs. Home Ins. Co. 
(Del.) 

Agent authorized to waive conditions, may waive them by parol. 
Jersey Fire Ins. Co. vs. Baird (Tex.) 

Formal notice that if policy were in force on certain date, premium 
would be payable, was not a waiver of any default. Wichita 
Southern Life Ins. Co. vs Roberts (Tex.) 

Insurer could destroy the validity of an assignment only by” declaring 
policy void. Foryciarz vs. Prudential Ins. Co. of America (N. Y.) 

Where, after delivery of policy containing iron safe clause, Insured 
asked countersigning agent what was meant by clause, stating 
he had no safe, and was assured it was intended only for dis- 
honest persons, company is not, a loss having occurred, estopped 
to set up insured’s failure to comply. Cohen vs, Home Ins. Co. 
(Del ) 

Where it appeared that illuminating gas was generated on premises 
when policy was issued and it was known to defendant’s agent, 
there was waiver of contrary condition. Marx vs Williamsburgh 
City Fire Ins. Co. (Mich.) 

When insurer knows of right entitling it to declare forfeiture of policy 
and fails to assert it, law will regard it as having waived that 
right. York vs. Sun Ins Office (Ind.) 

Where company issues policy with actual or constructive knowledge that 
assured is using an article prohibited by its terms, issuance waives 
ae Globe & Rutgers Fire Ins. Co. vs. Indiana Reduction 
Co. (Ind.) 

Where policy was issued on inventory and its insufficiency was not 
quoted by agent, it was too late after property had been de- 
stroyed for insured to say that it was insufficient. Mitchell vs. 
Etna Ins. Co. (Miss.) 

Foreclosure proceedings were waived 
vs. Ray (Ala.) 

Where life company accepted premiums from assignee but attempted 
to secure releases from him of his claims, there was a waiver of a 
clause in the policy avoiding it on assignment. Holleran vs. 
Prudential Ins. Co of America (U. 8.) 

Where insured, after some debate, selected a rider form to be attached 
to his automobile policy to cover loss by direct collision, and 
shortly thereafter, on loss occurring, was informed by company 
that the rider did not cover it, company by paying the loss 
because it was small, was. not estopped to deny lMability for 
future similar losses Browne vs Commercial Union Assur. Co. 
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Topical Index. 


Where company with knowledge that policy has lapsed, accepts 
premium, it waives reinstatement provision. Madsen vs. Pru- 
dential Ins. Co. of America (MO.)....ceeeeecsccececeeresesesees 

Forfeiture was waived by receipt and retention of past-due premium 
by insurer’s agent. First Texas State Ins. Co. vs. Capers (Tex.). 

Where defense is based on breach that rendered the contract ineffectual 
from its inception, insurer, upon learning of breach, should 
seasonably offer to restore ae received. Ohio Farmers’ Ins. 
Co. vs. Williams (Ind.). et 

Requirement that payments must “be entered in premium receipt ‘book 
may be waived by company. Guntrum vs. Prudential Ins, Co. of 
America (N. Y.) 

Notfte to “save policy from lapse was a waiver of forfeiture.’ 
vs. Dakota Mut. Life Ins Co 

Failure of insurer after fire to return ‘premium, or unearned portion 
thereof, is evidence of waiver of forfeiture. Spence vs. ‘Phenix 
Assur. Co., Ltd 

Company by denying liability on one ground of forfeiture ‘alone "waives 
all other grounds or breaches, Fidelity-Phcnix Fire Ins. Co. 
vs. Ray (Ala.) 

By recognizing its responsibility under policy by settling with A there- 
under, it waived any right to avoid same to defeat payment to 
plaintiff of money it received in such settlement for him’ Griffith 
vs. Frankfort General Ins Co (N. D) 

Under statute, policy was not contestable four years after it was issued 
on ground it was obtained by fraudulent representations by the 
use of alcoholic drinks. Southern Union Life vs. White (Tex.).. 


Risks and Causes of Loss. 
INSURANCE OF PROPERTY AND TITLES. 


There was sufficient evidence if accepted to support the finding that 
the piers and east and west walls were not excepted from the 
policy and were a part of the foundation. Adolph Boskowitz 
vs. Continental Insurance Co (N 

Insurer was not liable unless building was entirely enclosed and under 
roof, but when it was so enclosed its liability attached. Johnson 
& Stroud vs. Rhode Island Ins Co (N, C.) 

The fallen building clause did not apply and the insurer was 
Wiig vs. Girard Fire & Marine Ins. Co. of Philadelphia, Pa. 
(Neb.) 

As the facts testified to concerning the loss of a diamond stick pin 
constitute more than “mere disappearance” they constitute suffi- 
cient evidence to go to the jury. Great Eastern Casualty Co. 
vs. Boll (Tex ) ° 


GUARANTY AND INDEMNITY INSURANCE. 


Surety bond did not extend to a loss occasioned by simple mistake 
of agent made without fraud. Kansas Four Mills Co. Vs. Amer- 
ican Surety Co. (Kan.) oecepeceecies pesevegan? 

Liability policy does not cover death of “employee occurring while such 
employee was engaged in moving material for third person at 
direction of employer, but which work was in no way connected 
with business of employer Bayer vs. Bayer et al. (Mich.)...... 

Policy covered though owner was in possession of roof, as ‘‘occupatign”’ 
is not synonymous with “possession,”” De Mun Estate Corp. Vs. 
Frankfort General Ins. Co. (Mo.).. egeeee 

Held, salé was conditional and .as purchase price was necessarily 
diminished by amount of judgment recovered against trustee by 
injured servant, trustee suffered a loss for which insurer was 
liable. Georgia Casualty Co. vs. Bowron (U. §.). 

LIFE INSURANCE. 


Liability of insurer attaches, if the sunstroke occurs while insured is 
about his ordinary work, and need not be preceded by or caused 
by an accident. Pack vs. Prudential Casualty Co. (Ky.)........ 

The year began to run from the date of the short term policy, and 
suicide did not avoid the policy. American Nat. Ine Co, vs. 
Thompson et al. (Tex.) 

Beneficiary who murders assured is barred from recovery. Equitable 
Life Assur. Soc of the United States vs Weightman (Okla.). 

Beneficiary who murders assured is barred from recovery Insurance 
policy, being nonnegotiable, the assignee of beneficiary has no 
better claim than his assignor. Equitable Life Assur. Soc. of the 
United States vs. Weightman (Okla.) 


ACCIDENT AND HEALTH INSURANCE, 


Sunstroke received in the usual course of employment is an un- 
expected event not according to the usual course of things, 
within the meaning of the word “accident” as used in the policy. 
Pack vs.. Prudential Casualty Co. (Ky.) 

‘previsiens excepting certain classes and kinds of injuries and causes 
of death are recognized as valid and _ binding Scales vs 
National Life & Accident Ins Co. 
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(452) Insured boarded train, paid his fare and became passenger and 
he alighted to change from local to express and while attempting 
to get on latter was pushed on platform and fell and who held 
grab handle on train, was as a matter of law a passenger “in or 
on’’ public conveyance. Rosenfeld vs. Travelers’ Ins. Co., Hart- 
COPE, CORR: CIT. Tad 50 ii0'6 0 vin 9 0:5 0.020 sie Ubie e w.vidie » 010 0910'sg gle oho soseee 659 
(455) Where assured armed himself and went to gambling house with purpose 
of recovering money previously lost there and was fatally shot 
during attempt, death was not accidental, but was natural] result 
of his own acts. Postler vs. Travelers’ Ins. Co. (Cal.)........ 429 
Verdict in favor of plaintiff was unauthorized and should have been set 
aside. Death of insured was from sun stroke which overcame 
the decedent while he was performing ordinary duties in ordinary 
way and there was no accident within the meaning of the policy. 
Continental Casualty Co vs Pittman (Ga.)......... cvivebotucee OFC 
(461) Passenger on railway train did not as a matter of Jaw expose himself to 
obvious risk by going upon platform of a moving car preparatory 
to alighting. Gillis vs Duluth Casualty Ass’n (Minn.)............ 244 
(464) Insurer was not liable where death of insured directly resulted from 
blow on head with wooden bar, intentionally inflicted by another, 


eet 


— 


where result was one reasonably to be apprehended from use of iG 
such weapon. Strother vs. Business Men’s Accident Ass’n of i 
BUDOTIOR | (BEO.) . cvccals cco cccsepesio vt os wrosecres dedi ehverters 568 KA 
(465) Defendant alleged that deAath was caused by suicide and further, that 4 


it was caused by the beneficiary. Court denied plaintiff's motion 

that defendant be required to elect upon which claim it would 

rely upon the ground that the two were inconsistent. The ruling 

was correct. McAlpine vs Fidelity & Casualty Co. (Minn)... 380 Fz 
Where policy insured against liability or death resulting directly, j 

exclusively and independently of all other parties from accidental 

bodily injury except when self-inflicted while insane, the de- 

fense will be rejected where insured came to his death as a 

result of “accidental means,” that is through violence or other- 


wise, as by intentional taking of an overdose of poison, and is 
also to be rejected in case of insured’s suicide, as suicide is re- 
garded as an accident permitting a recovery on the policy. 
Brunswick vs Standard Acc. Ins. Co. (MO.).....ccceeeecceevece 436 
(466) Recovery may be had for death from rupture which resulted from a 
fall, though insured was predisposed to rupture. Collins vs. 
Casualty Co. of America (MasB.)........ceeecevesvees odtcocess S88 
Where insured, when injured by fall, was "suffering from ‘a disease 
contributing to his paralysis, such paralysis was not direct, in- 
dependent and exclusive result of fall. Western Indemnity Co. 


et al. vs. MacKechnie (Tex.)..........- $00 6.8 eee Bib wes . 141 
Death was not proximately caused by disease within the meaning of 
the policy, Hickey vs. Ministers’ Casualty Union (Minn.)..... ‘ 243 


XIII. Extent of Loss and Liability of Insurer. 
(A) MARINE INSURANCE. 


(468) There is an actual total loss where the subject-matter is wholly de- 
stroyed, or lost to assured, St. Paul Fire & Marine Ins. Co. vs. 
Beacham UMD 60° b 60> b'0a.0 bo 008 003 Gh Rae) tees 226 
(469) Under the American rule there is constructive total loss when insured 
has right to abandon vessel. St. Paul Fire & Marine Ins. Co.’ 
Ve. BORSMSM CRG.) .cccccivececaveresccedses 226 
(478) By the term “particular average” ‘ts meant partial loss ‘as ‘distinguished 
+ tea loss. St. Paul Fire & Marine Ins, Co. vs. Beacham see 


(B) INSURANCE OF PROPERTY AND TITLES. 


(493) Question of total or partial loss is to be ascertained by reference to 
- the present condition of building. Brown vs. Conn. Fire Ins. Co. 
of Hartford, Conn. (MO.).......++++. Be b-0.8 oe 6:68 hiheeesccccees LOB 
(494) Pane policy covers to its full amount every item of p ty described 
in it. Carlton Lumber Co. vs Lumber Ins, Co. Bi sees 424 
(495) Stipulation limiting liability and payment for actual par loss was 
void by reason of the valued policy law. National Fire Ins, Co. 
TE SAORRINON  CORIOD.... 6 9-00 ta0io 9's oo o.0:9 db omnnwibe 6-2 sane ts cocnme 408 
“Coinsurance” is a relative division of risk ‘between insurer and in- 
sured, dependent upon relative amount of policy and taking 
effect only when actual loss is partial and less than amount of 
policy. Buse vs. National Ben Franklin Ins, Co—Buse vs. 
Millers’ Nat. Ins. Co, a vB. pene Nat. Ins. Co. 
Rite EP eveevecvonsepes Pussnsscpobicncetopeachseeciseeap oses 604 
Three-fourths value clause. was” void “in “the absence of showing of 
concurrent insurance, Fireman’s Insurance Co vs. Jesse French 
BIBS. 6 OCGas. G0. 40. O8. CPER Ic vicieecsdsdeccveve seseetéiaeccberns G00 
Under statute insured under policy known as 80 per cent co-insurance 
clause was a co-insurer entitled to recover that percentage of the 
policy, less the amount of premium note and amount allowed 
by court for expenses? Merchants’ & .Bankers’ Fire Und. 
TP. DOUG CHO) o5s 5 cv acd eases s besa eee. Here ww Vee betec cocece 246 
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Under policy of ordinary or “straight” insurance, value of property 
is not important, if not less than amount of insurance since, 
if loss is total and value of property equals or exceeds amount 
of insurance, insurer is liable for full amount of policy and, in 
case of partial loss, ts Mable for amount of loss. Buse vs. 
National Ben Franklin Ins. Co.—Buse vs. Millers’ Nat. Ins. Co.— 
Buse vs. Northwestern Nat. Ins. Co. (N. Y.)...cceecccenccvcecee 

Automobile insured for $1,500 is conclusively fixed to be worth $2,000 
at the time the insurance was written. Strawbridge vs. Standard 
Were Bra. Cor (BEG) ooo cbc Sav cceweretcccoddedsvctBecsceges cveee 

Valued policy law merely fixed the value of insured property at “the 
time of insurance and not at time of destruction. Strawbridge 
we Gtendard Pire Ine: CO (Basi. ccc cade yislecscccdvevcsccsios 

Insured could recover full amount of partial loss and was not limited 
by contribution clause. National Fire Ins. Co. vs. Dennison 
CORIS) ccnecocceccucesestoveceChccRasneethecans«<. sh Gnavaanes wud 


“Where coinsurer of part voluntarily compromised and paid ita share of 


loss, Habilities of other companies may be determined from the 
provisions of the policies without reference to compromise 
payment if aggregate payments do not exceed the loss. Buse vs. 
National Ben Franklin Ins. Co —Buse vs. Millers’ Nat. Ins. Co.— 
Buse vs. Northwestern Nat. Ins. Co. (N. YV.)usssvccecevccecscsees 
Fire occurred and loss was amicably adjusted. Second fire occurred 
three months later resulting in further loss. Policy remained in 
force after first loss at one-half the amount thereof. Van Nest 
et al. ve. Citigepa’ Ins. Cor (RIMB.) 0. icine cocccccsgecsccvccccce 
Fire policy covering lumber, etc., does not extend to plaintiff's proofs 
which might result from handling same. Connecticut Fire Ins. 
Co. vs. W. H. Roberta Lumber Co. (V@.).......cscceesnccesceers 
Agents of insurer who attempted to make adjustments and were being 
paid by insurer for their time were properly disallowed expense 
of $10 per day for adjustment. Merchants’ & Bankers’ Fire Und. 
WE.  BAVQORD. CTA) rece ddesasroccsacePncrde ves dbus cccscesecespe 


(608%) The bond of 1913 was not a renewal of the 1906 bond, the two bonds 


(Cc) 


containing different conditions and so no recovery for defalcations 
occurring prior to such bond could be had en that, theory. Miners’ 
& Merchants’ Bank vs. United States Fidelity & Guaranty Co... 


GUARANTY AND INDEMNITY INSURANCE. 


(612) Where insurer recognizing its lability and having ascertained that 


employee cannot settle for less than amount of policy, refused to 
pay claim unless policyholder would pay half, insurer having at- 
tempted to coerce policyholder is lable, the employee having 
recovered a judgment considerably in excess of the amount of the 
policy for such excess. Brown & McCabe vs. London Guarantee & 
ROMEORE CH OC. .Ddcccciecccoccscvégeiccessdécdesccess petteasrs 
Automobile policy merely providing that insured might not incur ex- 
penses “except at his own cost,” did not forbid payment by 
insured to decedent’s administratrix, pending suit of $3 750 which 
she offered to accept in full settlement of any damages she might 
recover in excess of $5,000, where such payment would not in- 
crease insurer’s liability or enhance in defending action. 
McAleenan vs. Mass. Bonding & Ins: Co (N. Y.)......cceecevecves 
Insured had no cause of action on automobile policy to recover $750 
which company had compelled him to contribute towards pay- 
ment of loss. Levin vs. New England Casualty Co. (N. Y.).... 


(613) Held that the $5,000 limitation does not include interest and the costs 


and expenses of original action prosecuted or defended by the 
company pursuant to terms of policy and that upon recovery of 
larger sum by the plaintiff therein the company, in addition to 
such limit, is lable for such court costs and all interest accruing 
upon such part of said judgment as is not in excess of said 
oases limitation. Maryland Casualty Co. vs. Peppard et al, 
CGD Sed ccd ccivectedeevescapeseuenecbcrccectect beter eaeaeian 


(614) Where insurer, having notice of an accident, disclaims any Hability and 


refuses to make any defense, it cannot, in thereafter defending 
an action by insured, complain that insured has made a reason- 
able and just settlement with the injured party, and this is so 
though the policy provides against compromising claims without 
insurer’s written consent. United States Fidelity & Guaranty 
CO. WHR Premele? CEL). cconctecdccccsecacctésnvchovedasvdbddvces 
Where holder of automobile policy learned of willingness of plaintiff 
to settle for $3,750 in full settlement of any damage that might be 
recovered in excess of $5,000, but assured did not pay such sum 
to administratrix, insurance company was not liable for damages 
occasioned the assured by an excess judgment on account of 
insurer’s refusal to accede to Dropoged compromise. McAleenan vs. 
Mess: Bonding & Ima. Co..€M. Weleiccdvcsevactccrivccsteeareacnn 
Indemnity insurers who had agreed that if they assumed the defense 
of suit to recover for loss covered by policy, they would either 
pay the insurer indemnity or secure release of insured from claim, 
but who failed to do either, after assuming a defense, were Hable 
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(624) 
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(680)° 
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to insured in assumpsit without latter first paying injured party’s 
claim. Lombard vs. McGuire-Penniman Co. et al. (N eJocvess 
Clause agreeing to notify assured in liability policy on account of 
injuries to employees, does not make contract one guaranteeing 
payment of obligation of insured, rather than one of indemnity 
where another clause of the policy provides that no action shall 
be brought against insurer unless by insured himself to re- 
imburse him from loss actually sustained and paid. Curtis & 
Gartside Co. vs. Aitna Life Ins. Co. (Okla) eeccvcce 
Policy indemnifying employer against loss through injuries to em- 
ployees, is contract to indemnify assured alone, and payment of 
loss by him is a condition precedent to his right to maintain an 
action. Eberlein vs. Fidelity & Deposit Co. of Maryland (Wis). 


LIFE INSURANCE. 


Stipulation in policy that if insured should die from heart disease 
within one year from its date, the insurer’s liability would be 
limited -to one-fourth of the principal sum named was un- 
enforceable and presented no defense under statute. First Texas 
State Ins. Co. vs Bell (Tex.)...ccccccccccvcvtcveee 


eee ew eweeeee 


ACCIDENT AND HEALTH INSURANCE. 


One need not be absolutely disabled to do some acts usually done by 
him in carrying on his occupation to be ‘“‘totally disabled” within 
an accident policy. Commonwealth ns & Casualty Ins. Co. 
vs. Bryant (Tex.) coor eevee eccenccne 

Where insured suffered an accident in which’ he ‘lost a hand and re- 
ceived other injuries causing total disability for several months 
and partial disability thereafter for a time, and the indemnity 
for total and partial disability at the rates named in the policy 
exceeded the indemnity for the loss of a hand, insured is entitled 
to receive indemnity for total and partial disability. Lemaitre 
vs. National Casualty Co. (Mo.) 

“Total loss of time,” being read in connection with stipulation in 
reference to total disability, made it clear that he would not 
be entitled to recover for total disability except in the event of 
total loss of time. Workingmen’s Mut. Protective Ass’n vs. 
Roos (Ind ) 

Where insured suffered an accident in which he lost a hand and re- 
ceived other injuries causing total disability for several months 
and partial disability thereafter for a time, and the indemnity 
for total and partial disability at the rates named in the policy 
exceeded the indemnity for the loss of a hand, insured is entitled 
to receive indemnity for total and partial disability. Lemaitre 
vs. National Casualty Co. (Mo.) 

Held that insured when on platform of a car preparatory to alighting 
was within the meaning of a policy, a railway passenger. Gillis 
vs. Duluth Casualty Ass’n (Minn.) ene 

Loss of an eye need not actually follow the accident ‘that the’ lump 
sum payable therefor may be recoverable. Claxton vs. Amer- 
ican Casualty Co. (Cal.) 

Insured is not entitled to recover for loss of hand where not com- 
pletely severed at wrist even though the hand is of practically 
no use or service to insured Continental Casualty Co. vs. Bows 
(Fla ) 

ietintes requiring notice within fifteen days after accident “is “void 
under statute, Standard Acc. Ins. Co. vs. Broom (Miss.)........ 

Competent for insurer and insured to contract for greater liability in 
case of death from certain causes. Scales vs. National Life 
Accident Ins. Co. (Mo.). 

Where policy for $700 face value provided for one-fifth payment only, 
where death resulted from certain causes, including poisoning and 
suicide, and the insured committed suicide by taking poison, 
beneficiary could not by pleading suicide, obtain full face value 
under statute, making void conditions as to suicide, but was en- 
titled to only one-fifth payment, Scales vs. Nativnal Life & 
Accident Ins. Co. (Mo.) eeccseces 

Limitation of liability as to certain causes, including paralysis, appHes 
where disability results from paralysis, but not where an accident 
—_— in paralysis. Foster vs. North American Accident Ins. Co. 
(Iowa) 

Clause in accident policy “limiting liability it member shall carry 
other insurance does not relate to time of application, but covers 
life of policy. Dustin vs. Interstate Business Men’s Acc. Ass’n 

) 


Notice and Proof of Loss. 


(686) Insanity of insured at time. of loss, continued thereafter during limitation 


period, exempts compliance with condition regarding proofs of 
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loss. Houseman vs. Home Ins, Co. (W. Va.).....cccccecccecsece S88 
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(639) 


(540) 
(542) 


(546) 


(549) 
(552) 


(656) 


(658) 


(659) 


Provisio 


Where 


Topical Index. 


Where constitution of order fixed its liability for bodily injury effected 


through accidental means which occasioned death immediately 
or within six months from happening thereof and further re- 
quiring notice within ten days, notice was required to be given 


in case of death resulting immediately from the injury. 


Parrish 


vs. Order of United Commercial Travelers of America (U. S.).... 


Provision in policy insuring against sickness, requiring that if sickness 


continued for more than thirty days, insurer or his representa- 
tive should furnish insurer every thirty days a report in writing 


from physician, was void. First Texas State Ins. 


OK.) ‘cccccvecvoyoccagerpocoeevrecvere pe 


Co. vs, Herndon 


of a policy of casualty insurance, requiring immediate notice 


of accident was satisfied by notice on October 25th of an accident 
on October 9th, the word “immediate” meaning without any time 
intervening, or without any unnecessary delay. 


Fidelity & Guaranty Co. vs. 


United States 


Preesier (TEM). cccvcccvccccvcessvees 
Where, because of circumstances, it is impossible to give insurer notice 


of accident insured against within time provided, failure to notify 


is excused, and notice within reasonable time is sufficient. 
vs. United States Casualty Co. (Wash.)..... . 
The fact that it might be 


et al. 


impossible, 


in some cases of 


Shafer 


immediate 


death from accident to give notice of loss, does not excuse failure 


to give it when possible. 
cial Travelers of America (U. 8.) 
Clause in liability policy requiring notice means that insured was to 


Parrish vs. Order of United Commer- 


be given immediate notice after-he first became apprised of the 
accident or would have become apprised had he exercised reason- 
New England Casualty Co. (N. Y.). 


able diligence. 


Christatos vs. 
lumber company’s 


injured employee resumed work, not sub- 


mitting any claim, no other servant notifying the management 
of the injury, and waited two years before he 


action against company, 
no duty to report accident to its insurer. 
Assur. Corp., Ltd, 


being without knowledge, 


Cochran (Okla.) 


instituted his 
was under 


Employers’ Liability 
vs. Jones County Lumber Co. (Miss.) 
Substantial compliance with requirements of proof of loss sufficient. 
Insurance Co. of North America vs. 
Clause requiring insured to include in proof complete inventory, etc., is 


inapplicable to damage of building and errors and omissions in 
attempting such statement constitute no bar to recovery. Weiman 


et al. vs. 


was unknown, 


in the 


Marx vs. Williamsburgh City Fire Ins 


National Ben Franklin Fire Ins. Co. (N. Y.)......-se00% 
Where it appeared that atmosphere was charged with gasoline fumes, 
causing explosion and it was. testified 


it was not fault of the 
lighting apparatus, statement in proof of loss that cause of fire 


Co. (Mich.) 


bsence of fraud did not votd the policy. 


Insurer of personalty could not escape Hability for insured’s failure to 


comply with special provision of policy that he would as part of 


his proofs of loss, 
or notary public. 


et al. (Tex.) 


ican Nat. Ins 


insist on autopsy. 


if requested, furnish certificate of magistrate 
Springfield Fire & Marine Ins. 
Insurer could not, six weeks ‘after interment, 
Co. vs. Nuckols (Tex.) 


Co. vs. Nelms 


Clause of policy does not contemplate giving notice to company of 


causes of disability, but of disability itself which was done in this 


case, 


Southern States Life vs. Warnock (Ga.) 
Insurer is bound by the purported adjuster’s waiver of proof of loss, 


soliciting, agent apparently acting within the scope of his au- 


thority. 
Assn. (Mich ) 


Concordia Fire Ins. 
Adjuster is authorized to waive presentation of proofs. 


Co. et al. 


vs. Mitche 


BD. (CAFE). ovce . 
Fisk vs. Fire 


Adjuster is presumably authorized to waive proofs of loss. Popa vs. 
Northern Ins. Co. (Mich ) 


Insurer was not estopped from defending on ground that there had been 


324 


140 


164 


166 


324 


357 


422 


307 


113 
398 


498 


96 
417 
418 


a failure to furnish notice of fire and proof of loss as required 


by the terms of the contract. 
of Wash., D. C. 
Where adjuster admitted 


Bailey vs. 
CBG cccccacvepentecsscdceceretadaccentekhwece 
liability and after dispute arbitration ‘fol- 


First Na 


t. Fire Ins, Co. 


lowed, but no blank proofs of loss were furnished to plaintiff, 


there was a complete waiver. 


Co. (Mo ) 


Brooks (Tex.) 


Young 


Merchants’ 


vs. Pennsyl 


& Bankers’ 


vania Fire Ins. 


Insurer’s waiver of formal proof of loss was to be dated from time of 
examination of insured. 


Fire Und. vs. 


Co. vs. 


Knight (Tex.).. 


217 


420 


546 
138 


Proof of loss is waived when insurer denies ali liability. Commonwealth 
Bonding & Casualty Ins. 
Denial of liability, based solely on alleged want of unconditional owner- 


ship of property destroyed, operates as a waiver of a provision 


thereof, 


requiring proofs of the quantum of 
requisite to action on policy. 


Houseman vs. 


Ase’n (8. D.) 


(W. Va.) 
Denial of liability excuses assured from complying with by-laws re- 


quiring account of crops grown. Stockwell vs. German Mut. Ins. 


loss as a pre- 
Home Ins. Co. 
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Relection of of sin waives presentation of proofs. Popa vs. Northern 

hs. Co. (Mich 

Absolute refusal to ct waives compliance with preliminaries of proofs 
loss. National Life Ins. Co. vs. Jackson (Ga.) 

Where policy requires preliminary proofs of loss, denial of liability 
waives performance of act prescribed. Springfield Fire & Marine 
Ins. Co. vse. Fields (Ind.) 

Proof of loss was waived by company’s letter, it denying liability. 
Lileyad vs. North British & Mercantile Ins. Co. of London and 
Edinburgh (N. Y.) 

Insure@ need not furnish proofs if insurer absolutely denies liability. 
Kutschenreuter vs. Providence-Washington Ins. Co. (Wis.).... 

If insurer, after being furnished !mperfect proof, resists payment on 
thé sole ground that insured was not owner of property, he 
thereby waives further proof of loss. Houseman vs. Globe & 
Rutgers Fire Ins. Co. (W. Va.) 

Where evidence discloses proof of loss, though defective, was accepted 
and retained by company and no complaint made of defects, 
they were waived. Insurance Co, of North America vs. Cochran 
(Okla.) 

Forfeiture is not waived by company by having “joss investigated by 
an adjuster a few days after the fire. Smith et al. vs. Western 
Assur. Co. (Ga) 


Adjustment of Loss. 


Where company agent was notified of death and viewed the body and 
said he was satisfied and that loss would be paid and the adjuster 
recognized his authority until suit was brought and then denied, 
company was estopped: to deny the agency. American Nat. Ins. 
Co. vs. Nuckols (Tex.) 

Though claim agent was without actual authority to make settlement 
found by jury to have been made, defendant could not waive want 
of authority and ratify settlement. Griffith vs. Frankfort General 
Ins. Co. (N. D.) 

Arbitrators or appraisers should be disinterested unless by mutual 
understanding they are intentionally selected as partisans. 
Doherty et al. vs. Phoenix Ins. Co. (Mass.) 

Signature of umpire is without vitality unless and until the two 
appraisers have failed to agree. Collings Carriage Co. vs. 
German-American Ins. Co. et al. (N. J.) 

Award may be impeached upon ground of misconduct. 
vs. Phoenix Ins. Co. (Mass.) 

Representation was of a “material fact,” so as to entitle the tenant 
Ao rescind the contract of settlement and sue for the entire loss, 
Hudson vs. Glens Falls Ins. Co. (N. Y.). cocvcce 

Award was invalid since, if through accident or mistake, it ‘does not 
embody the real judgment of the parties who return it. Collings 
Carriage Co. vs. German-American Ins. Co. et al. (N. J.) 

Appraisement does not discharge cause of action although binding as 
to amount fixed by such appraéisement if not fraudulently pro- 
cured. Young vs Pennsylvania Fire Ins. Co. (Mo.) 

Partiality of appraiser or arbitrator selected by insurer invalidated the 
award, and was a defense against it and its acceptance. Fass 
et al. vs. Liverpool & London & Globe Fire Ins. Co. (8. C.)...... 

As there was no provision for second effort at appraisement, insured 
might institute action without any second offer of appraisement. 
Providence-Washington Ins. Co. vs. Kennington (Miss.).......... 

Insurer did not waive its right to an arbitration with county treasurer. 
4itna Ins. Co. vs. Cowan, County Treasurer (Miss.) 

If adjuster makes proof of loss from data furnished by insured which 
includes itemized list of goods saved from fire, with value of each 
item and makes no demand for appraisal, he thereby waives 
that provision in the policy. Houseman vs. Globe & Rutgers 
Fire Ins Co. (W. Va.) 

Arbitration clause being put in policies wholly for protection of in- 
surer, insurer by not requesting arbitration before suit was brought 
waived its right to arbitration Sykes vs. Royal Casualty Co. 
(Miss. ) 

All that is required to validate compromise on life policy is that bene- 
ficiary understand the settlement and that insurer act in good 
faith. McDonald vs. Aitna Life Ins Co. (Tex.) 

Statements by insured under automobile policy to claimant that he was 
insured and would try to get settlement with the company for 


591 


197 


222 
197 


420 


injury to claimant, and later that a lawyer coming to see | 


claimant represented the insurance company and not the insured, 
although he did not call himself the insured, did not constitute 
an “interference with negotiations for compromise,” prohibited 
by the policy. Hopkins vs. American Fidelity Co (Wash.).... 
Tt cannot avail of a favorable settlement with A, relieving it from lla- 
bility on its insurance contract and at the same time keep 
money it agreed on said settlement with A to pay B, 
under claim that under the contract it could have defended and 


(26) 








Topical Index. 


refused to have paid anything, because B advanced said $150 in 
violation of its insurance contract Griffith vs. Frankfort Gen- 
eral Ins. Co. (N. D)... 


XVI. Right to Proceeds. 


(680) In absence of some special provision to contrary, loss recovered must 
7? loss to ee insured. Millard et al. vs Beaumont et al. 
(Mo.) ccodes 

Assured whose building ‘is ‘totally destroyed by "fire, has no right to 
waive the benefit of the statute abolishing the three-quarter 
value clause Tilley vs. Camden Fire Ins. Ass’n (La.) 

Where mortgagee insures at his own expense without stipulations in 
favor of the mortgagor and did not impose obligation and duty 
on mortgagee to protect property for mortgagor’s benefit, mort- 
gagee, in case of loss or damage is not accountable to the mort- 
gagor for insurance collected. Stuyvesant Ins. Co. vs, 
et al. (N. C.) 

Loss did not create new contract with county treasurer. 

Co. vs. Cowan, County Treasurer (Miss.). 

On facts stated, there was no new contract entered into with life 
tenant for his personal indemnity against loss,—the loss payment 
clause merely perpetuated policy in favor of the successors to title 
of property insured. Millard et al. vs. Beaumont et al. (Mo.).... 

Where trustee to whom policy was payable as his interest might appear, 
in suit on policy by owner, answered, disclaiming interest, owner’s 
right to recover full amount due, was established and not cut off 
by his disclaimer. Camden Fire Ins. Ass’n vs. Baird et al. 
(Tex ) 

Where party furnishes money in an emergency to one whose life is 
insured and has no assignment of the life insurance policy, he 
cannot maintain an action against insurer. Foryciarz vs. Pru- 
dential Ins. Co. of America (N. Y.). oe 

Payment by company undér industrial policy was permissible under 
the usual “facility payment clause.’ Metropolitan Life Ins. Co. 
vs. Nelson (Ky.) eoccce oeccee coece 

Second wife cannot claim proceeds ‘by’ reason of payment of we 
In re Shanley (N_ Y.) 

Interest of joint assureds is a several policy upon the lite’ of each 
and not a joint tenancy. Equitable Life Assur. Soc. of the United 
States vs Weightman (Okla.) 

Since wife took a vested interest in policy, although her status as a 
married woman was changed by divorce, policy would still belong 
to her. Christman vs. Christman et al. (Wis.). oe 

Statute—where insured takes out policy for benefit of wife and upon her 

death for benefit of children, and after death of wife one of the 
children dies without issue before insured, his part goes to sur- 
viving beneficiaries. Mutual Life Ins. Co. of N. Y. et al. vs. 
Spohn et al. (Ky.) 

Insurer cannot by contract with insured change the vested rights of 
beneficiary Missouri State Life Ins Co. vs Crabuiree (Ark.). 

Beneficiary acquires vested interest in ordinary life contract. Tuite 
vs. Supreme Forest Woodmen Circle (Mo.) 

That interpretation must be adopted which is most favorable to in- 
sured, but this is so only when there is fair room for construction, 
and if words are used clearly indicating the intention of the 
parties, effect must be given thereto. Strother vs. Business 
Men’s Accident Ass’n of America (Mo ) 

In strict contract of life insurance beneficiary takes vested interest. In re 
Shanley (N Y) 

Vested interest can be taken away by consent only. Jones ‘Vs. North 
Carolina Mutual & Provident Ass’n (S 

Policy payable to wife is exempt though designation is revokable 
where no revocation has been made and no interest passes to his 
trustee under statute. Frederick vs. Metropolitan Life Ins. Co. 
of New York 

Provision in insured’s will bequeathing proceeds of policy to others, 
did not operate a change of beneficiary under the statute. 
Christman vs. Christman et al. (Wis.).........+. ‘ 

Statute preventing divesting of rights of married woman—beneficiary 
without her consent, applies only to cases where no reservation 
of right to change has been made. National Life Ins. Co. of 
United States et al. vs. Brautigam et al. (Wis.) ° « & 

Where industrial policy named insured’s first wife as beneficiary and 
after her death designation was not changed, second wife can- 
not claim proceeds. In re Shanley (N. Y.). 4865 

Direction in will concerning application of proceeds policy did. “not 
constitute change of beneficiary. German-American Trust Co 
vs. Ten Winkel (Colo.). | 614 

Insured and insurer had no right to change ‘beneficiary without latter’s 
consent tn the absence of provision permitting such change. 
Jones vs North Carolina Mutual & Provident Ass’n (S. C).... 629 


(27) 
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(689) Statute—where insured takes out policy for benefit of wife and upon 
her death for benefit of children, and after death of wife one 
of the children dies without issue before insured, his part goes to 
surviving beneficiaries. Mutual Life Ins. Co. of N. Y. et al. vs. 
Bpohn et al. (Ky.).ccocsccccvcvcccccvesssesccsssevesvesccesoces 

Wife’s administrator might sue her for one-fourth interest in policy 
and collect it. German-American Trust Co. vs. Ten Winkel 
oS ern errr err ee Teer rR ee Tre rr eter te re eee 

(690) Trustee may in a proper case himself raise question of bankrupt’s right 
to a claimed exemption. Life insurance policies assigned to wife 
with reservation of right to change. beneficiary and which had 
cash surrender values at time of bankruptcy, passed to trustee 
unless exempt. In re Bonvillain (U. S.). cece cece ec eeeceeevences 

Trustee cannot compel surrender of policy which had cash value where 
wife was sole beneficiary even though beneficiary option was 
in policy. In re Arkin et al., Appeal of Goidel (U. S.)....... ose 

Rule that trustee succeeds to rights of bankrupt does not apply 
to case of creditor seeking to subject insured’s policy interest 
to his judgment, in which case plaintiff can only reach insured’s 
property. Chelsea Exch. Bank et al. vs. Travelers’ Ins. Co. 
EON. Wee. 0-6 o000 Chie b webs s. bende KP NAAesseeeeheneress + tars eee euene 

Policy payable to wife is exempt though designation is revokable 
where no revocation has been made and no interest passes to his 
trustee under statute. Frederick vs. Metropolitan Life Ins. Co. 
OL Now York (0. B )acccvccvccccsvcccvvececcsrvensvcsescceseeve 

(69%) Assignee of industrial policy who advances money to wife was entitled 
to insurance money. Foryciarz vs. Prudential Ins. Co. of 
America (N. Vidic ccccccccccccvccsrevccscscccscosvvcccvceesese 

(5694) Insurance policy being nonnegotiable, assignee of beneficiary has no 
better claim than his assignor. Equitable Life Assur. Soc. of 
the United States vs. Weightman (OkKl]a.).......cceeeeeeeeveeee 


XVII. Payment or Discharge, Contribution, and Subrogation. 


(697) Despite any hardship which may work on insured, he was not entitled 
to payment of benefit for total disability until period of disability 
had ceased. Commonwealth Bonding & Casualty Ins. Co. vs. 
Knight (Tex.) .cccccccccccccvscccsevccevcccseeseserescereeeee oe 

(698) Extent of company’s liability under policy is governed by terms of 
the contract and limited to $5,000 and the expense of defending 
the action against the insured, if the company elects to defend, 
and the interest accruing on judgment recovered is not part of 
—_ expense. Curtis & Gartside Co. vs Aatna Life Ins. Co. 
oS ee eee rr ree ee Te er er cr ere eT eres 

(699) Where agent merely secured beneficiary’s endorsement on check, de- 
livery could not be inferred. Shea vs. Manhattan Life Ins. Co, 
CRE) a. 00.0.0 0:55:05 0000600 0c cr ePaee reeks ese pes res behteeedepe beans 

(602) Formal demand on insurer after maturity of policy is fixed according 
to its terms and is necessary to entitle insured to the penalty. 
a4 Rossett Hat Co. vs. London & Lancashire Fire Ins. Co. et al.. 
CTORR.) cccccccvccccvececesecsevesrevecsorsesesevcreesessene 

Statute providing penalty of 26 per cent for nonpayment of loss within 
sixty days after demand, being a penal statute, must be strictly 
construed. De Rossett Hat Co. vs. London & Lancashire Fire 
Ins, Co. Ot als (TONN,)..ccccccvvesscvceresscsccvessveccees 

Where there were facts disclosed after loss tending to throw suspicion 
on insured’s claim, insurer was not liable for penalty for vexatious 
delay. Gueringer vs. Fidelity & Deposit Co. of Md. (Mo.).,......+. 

Defendant was not liable to damages for refusing to pay full amount 
of policy. Glover vs. Liverpool & London & Globe Ins Co. (Mo.). 

Refusal of company to pay amount of policy cannot be deemed vexa- 
tious. Strawbridge vs. Standard Fire Ins. Co. (MO.)......se+0++ 

Whether refusal to pay is vexatious is question of fact for the jury. 
Lemaitre vs. National Casualty Co (MO )......ceceecsesseceseees 

Allowance of an attorney’s fee and penalty provided by statute was 
error, Avtna Ins. Co et al. vs. Short (Ark.).......-eeeees evcce 

Evidence that company threatened to keep case in court for five’ years 
if plaintiff did not accept fraudulent appraisement, together with 
other evidence, sufficient to sustain an award of attorney fees 
for vexatious refusal. Young vs. Pennsylvania Fire Ins, Co. (Mo.). 

Under statute, penalizing refusal to pay, words “not in good faith” are 
antithetical to “in good faith.” Silliman vs. National Life Ins. 
OO, GHOMR) sccccccpconcccchevcosncnoresceseeseseensaccgnanee ee 

If company arbitrarily refuses to pay amount which its adjuster has 
admitted to be due, company is liable for 12 per cent damages 
and reasonable attorney’s fees. Tilley vs. Camden Fire Ins, Ass’n 


CEM) 0 Fee pe ee re waU rc wrr reser vasheV Saeed onesies sn oedpeed.oecear 
(608) Where release was secured under false representations, a is not binding. 
Holleran vs. Prudential Ins. Co, of America (U. S.)...--+seeeeeee 


Immaterial that company procured release from mer ot assured as 
it appears that she was assured’s agent for sole purpose of 
paying’ premiums. National Life Ins, Co. vs. Jackson (Ga.).... 
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(604) “Contribution” has a fixed legal meaning, and arises between co- 
insurers only. National Fire Ins Co. vs. Dennison (Ohio)...... 

Mortgagor could not recover from insurer difference between face 
value anu amount paid mortgagee; liability to her having been 

discharged by payment of greater amount than could have been 

recovered. Palmer vs McFadden (N. J.).....eseeeceees Cepeccece 

(606) Defendant had no claim to insurance money and no protection from 
plaintiff's right of subrogation by reason of its payment to 

seller under general policy. Stuyvesant Ins. Co. vs. Reid et al. 

CH. Gi) cccccccocs Ceo ereseeccerensescocvesececce coccce 

Insurance company in case of loss on payment of policy “and satis- 
faction of debt, is entitled to be subrogated to rights of the 

mortgagee. Stuyvesant Ins. Co. vs. Reid et al. (N. C.).....-e0es 

Where assured has recovered for damage against third party, right to 
recover against insurers would be limited to remainder of the 

loss covered by policies. Attna Ins. Co. et al. vs. Hann et al. 

CAE Dock veers cteeccathcaniccnehs kha Geen bee eennemekan 

Where policy is upon interest of mortgagee, company has right to pay 
mortgage and take assignment. or to become subrogated to 

rights of mortgagee in case there is no assignment. Hackett vs. 

CO CIAL oc ove 60a COOKE FRECEE CCAR CRAROKEDA Cos OC OAEAEELET EE EERS 

Insurer having failed to provide for contribution as to mortgagee, was 
liable for payment made and could not recover excess from 
mortgagor. Palmer vs McVadden (N. J.)..cccccvccccccccccce 

(607) Insurer could not recover against ship owner for whose benefit insur- 
ance was effected. Fireman’s Fund Ins. Co. vs. Globe Nav. Co. 

(U. 8.) 


XVIII. Actions on Policies. 


(608) Statute relating to misrepresentations is not intended to prevent court 
of equity from relieving against actual fraud. Bruck vs. John 
Hancock Mut. Life Ins. Co. (MO.)....cccececceeeceerevees ° 

(610) Statute requiring foreign companies doing business in state to ‘file ‘an 
instrument authorizing service on Superintendent of Insurance, 
construed as applying to actions on contracts made outside state 
is not unconstitutional. Gold Issue Min. & Mill. Co. vs. Penn- 
sylvania Fire Ins. Co. of Philadelphia (M0.).........eeeee0e8 ar 

Provision of statute providing contracts containing agreements to 
arbitrate, shall not preclude suit without submitting to arbitra- 
tion, not retroactive. Young vs. Pennsylvania Fire Ins. Co. (Mo). 

(612) On the facts stated not necessary for beneficary to offer to return the 
certificates. Shea vs. Manhattan Life Ins. Co. (Mass.).......... 

Indemnity policy requiring insured to give notice, co-operation, etc., 
does not_ make such notice a condition precedent to recovery or 
even essence of contract. Shafer et al. vs. United States 
Casualty Co. (Wash.) .....++56-- Code eevevecscoccvecoceoeceees 

Statute—plaintiff must prove valid award as condition precedent to 
recovery. Doherty et al. vs. Phcenix Ins. Co. (Mass.). 

Under statute provisions in contracts including policies which enforce 
arbitration or settlement are unenforceable, and compliance there- 
with is not a condition precedent to a suit on such contract. 
Young vs Pennsylvania Fire Ins Co. (Mo)..........4+. 

Where proof showed on its face loss due to assured was full “amount 
of policy notwithstanding insured had through error consented 
to settle on basis of three-quarters value of property, mortgage 
creditor in whose favor the policy bears a loss payable clause 
is not required to bring direct action to set aside the adjust- 
ment. Tilley vs. Camden Fire Ins. Ass’n (La )...........0005 

Return of premiums paid on policy void from beginning, is not a con- 
dition precedent to right of company to defend Seaback vs. 
Motrenetites Tis. Fe CO Giieind dcccckis ced acosvuhssccccece 

(614) Defendant alleged that death was caused by suicide and further, that 
it was caused by the beneficiary. Court denied plaintiff's motion 
that defendant be required to elect upon which claim it would 

rely upon the ground that the two were inconsistent. The ruling 
was correct McAlpine vs, Fidelity & Casualty Co (Minn)...... 

(615) That owner of automobile allowed a guest to give some directions to 
chauffeur did not make chauffeur agent of guest instead of 
owner, and chauffeur’s negligence was not imputable to guest, so, 
in an action by owner on an accident policy, guest having been 
injured and recovered against her, it was no defense, though 
owner refused the requests of insurer to make the defense of 
imputed negligence. Collins’s Ex’rs vs. Standard Acc. Ins. Co. 
CHER) . ov ccVadcecvenvccesdéwsccnsssVtepbedecceddssesevessvecseoccee 

(616%) Defendant ‘company had right to show, ‘it it ‘could, “that when the one 
who had recovered judgment against insured was Injured, he was 
not an employee of the insured, within the meaning of the policy. 
Burke et al. vs. Maryland Casualty Co (Mich ) 

(617) Plaintiff’s rights were fixed and he may pay or tender assessments 
in amount fixed by court and when policies mature at his death, 
question as to enforcing payment might then be litigated Frick 
vs. Hartford Life Ins. Co. (Iowa)......... SeSks ser cceteceresees 
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(618) Action against both insurer and sureties might be instituted in the 
county of the member’s residence. Mutual Aid Union et al. vs. 
Blacknall (Ark.) ... Cor errvcceecccceceneeeneceeeeees 

Action for loss of personal property must be brought in the county in 
which policy was delivered and property was located. Davis- 
Kaser Co. vs. Colonial Fire Undrs. Ins. Co. of Hartford, Conn. 
(Wash.) .. oeeee 

Provision of code ‘as to filing suit in any “county "where company is 
doing business does not authorize filing of a petition seeking 
purely equitable relief against company having principal office 
in this state as sole defendant in county other than where 
principal office is located Porter vs. State Mut. Life Ins. Co. 
(Ga.) 

Waiver of proofs of loss has same effect as filing of proofs 
vs. Pennsylvania Fire Ins Co (Mo) 

New action more than twelve cases after loss. cannot be maintained. 
Dalzell vs. London & Lancashire Fire Ins. Co. (Pa.) 

Company was not liable for losses incurred in consequence of default 
and dishonesty of employee which were not discovered until 
more than nine years after the expiration of the bond and its 
continuances. Third Nat. Bank of Columbus vs. Fidelity & 
Deposit Co, of Maryland (Ga.) cceeseescccores 

Suit based upon claim for default of employee cannot be maintained 
by the obligee or its officers after the lapse of more than one year 
from the expiration of the term of the bond and its continuances 
will not have the effect of extending the time within which the 
suit may be brought. Third Nat. Bank of Columbus vs. Amer- 
ican Bonding Co. of Baltimore (Ga.) 

Suit for paid-up policy barred by prescription of ten years established 
against personal actions by the Code. Watson vs. Mutual Life 
Ins Co of N. Y. (La) 

Where liability company refused 
action for breach of contract by such refusal is not governed 
by a provision in the policy that no action shall lie against 
the company except after trial of the issue and within ninety days 
after payment of loss or expense. Lawrence vs. Mass. Bonding 
Ins Co (N. Y). 

Where insurer denied liability, action may be brought thereon at once. 
Western Indemnity Co. et al. vs. MacKechnie (Tex.). oe 
Provision that suit could not be brought within sixty days” after pre- 
sentation of proofs, waived by company’s denial of liability. 

Popa vs. Northern Ins, Co. (Mich.) 

Where insured gave due notice and proper proofs and adjustments 
failed and attempt by arbitration was had, but because of par- 
tiality of insurer’s representative, plaintiff refused to accept award 
and insurer refused to consider any further proposition, the 
denial of partial liability was waiver of provision against suit 
within sixty —. Fass et al. vs epee & London & Globe 
Fire Ins. Co. (8. 

Defense of premature 
waived by submitting to arbitration. Young vs. ened 
Fire Ins. Co. . ° 

Statute does not undertake to deal with subject of service. of process 
upon rere companies. Mutual Aid Union et al. vs. Blacknall 
(Ark eeeccccvce 

In an alin against an incorporated insurance company in a county 
where there is an agency, the service may be upon the chief officer 
of such agency. Juckett et al. vs. Brennaman et al. (Neb.).... 

Action growing out of policies issued by foreign companies may be com- 
menc.d by service of summons upon insurance commissioner as 
provided by statute, and such service subjects defendant to 
jurisdiction of the courts of this state. Brainstein vs. neenciehons 
Ald Union (Minn.) eeccce 

Service of process was authorized upon ‘superintendent in an “action 
against foreign insurance company upon a contract of insurance 
made outside of the state. Gold Issue Min. & Mill. Co. vs. 
Pennsylvania Fire Ins. Co. of Philadelphia (Mo.) 

District court had jurisdiction of foreign corporation Frick vs Hart- 
ford Life Ins. Co. (Iowa) 

Where it was alleged that insurance was applied for on a certain date 
and that it was not issued before another certain date, the latter 
must be treated as the date of the inception of the insurance. 
Edington vs. Michigan Mut. Life Ins. Co. (Tenn.). 

The recitals imported a consideration and copies being attached to the 
petition as amended, a general allegation in the petition that “in 
consideration of a certain premium,” etc, the latter executed 
the bond, was not subject to special demurrer National Surety 
Co vs Farmers’ State Bank of Sparks (Ga.) 

Error to overrule demurrer to petition, since petition failed to allege 
payment of premiums which was condition precedent to recovery. 
Life Ins. Co. of Virginia vs. Proctor (Ga)..... ooeve 

On facts stated it will be presumed that delivery was Intended to be 
unconditional and failure of agent to deliver was wrongful Wil- 
liams vs. Phila. Life Ins Co. (S. C) 
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(631) Copy of policy attached to the petition should be considered part 
thereof. Friend vs. Southern States Life Ins. Co (Okla.) 

(634) Waiver should be pleaded by the one relying thereon. Hartford Fire Ins. 
Co. vs. Mathis (Okla.) ee 

Compliance with this stipulation requiring assured to render statement 
as to time and origin of fire was in absence of extension of time, 
a condition precedent to recovery. Bailey vs. First Nat. Fire Ins. 
Co. of Wash, D C (Ga.) 

There was no error in dismissing the petition, as it was subject to the 
demurrer interposed. McAfee vs. Dixie Fire Ins. Co. (Ga.) 
Holder of liability policy under which insurer was bound to indemnify 
the policyholder against loss not exceeding $5,000 and to defend 
suit, he could not recover more than $5,000 because of insurer’s 
failure to defend an action resulting in a default, judgment for 
$15,000 without alleging and proving a meritorious defense 
to tne action against it. Maryland Casualty Co. vs. Price et al. 

(U. 8.) 

Allegations relating to claim for attorney’s fees and damages as pro- 
vided in statute were sufficient to withstand general demurrer. 
Rogers vs. American Nat Ins 

Insured must plead visible marks of force in accordance with the 
terms of the policy in order to recover. Danerhirsch vs. Great 
Eastern Casualty Co. (N. Y.) 

Plaintiff, desiring to recover, must by his petition show that he claims 
and is entitled thereto Fay vs Adtna Life Ins. Co. (Mo.) 
Complaint need not allege that fire did not result from causes from 
which insurer was not liable. St. Paul Fire & Marine Ins. Co. vs. 

Laster (Tex.) 

Answer showing reasonable offer, etc, constitutes good defense. 
Metropolitan Life Ins. Co. vs. Solomito (Ind.) 

It is not enough for plea to allege that assured falsely warranted 
that he had not been attended by a physician for a serious disease. 
Metropolitan Life Ins. Co. vs. G odman (Ala.) 

Defense of premature suit is in nature of plea in abatement and not a 
plea in bar, and must be specifically pleaded. Young vs. Penn- 
sylvania Fire Ins. Co. 

Defense of false answers constituting warranty is not admissible under 
general denial. National Live Stock Ins. Co. vs. Owens (Ind.).. 

The word “settlement” has at times broader significance than of pay- 
ment and satisfaction. Young vs. Pennsylvania Fire Ins. Co. 
(Mo ) 

Trustee for minor son of insured is proper party to maintain an action 
for unpaid insurance. Ward vs. Bankers’ Life Co. (Neb.) 
Evidence seeking to establish a waiver or estoppel was improperly 

received. Hartford Fire. Ins. Co. vs. Mathis (Okla.) 

Where insurer admitted liability, paying into the court amounts of 
policies and withdrawing their answers, denying liability, so that 
the only thing left for trial was whether complainant was en- 
titled to statutory penalty for failure to pay within sixty days 
after demand, issues as to whether the fire was accidental are 
immaterial and are not to be submitted. De Rossett Hat Co. 
vs. London & Lancashire Fire Ins. Co. et al. 

It is sufficient pleading of waiver in an action on an accident policy, 
to authorize the showing of conversations with defendant’s agents, 
for plaintiff to plead that ne was informed by defendant that 
further proofs of loss were unnecessary. Commonwealth Bonding 
& Casualty Ins. Co. vs. Bryant (Tex.) 

Where damages for vexatious refusal are appropriately alleged, 
may be proven by any competent evidence which tends to es- 
tablish the main issue. Fay vs. Avtna Life Ins. Co. s 

Estoppel or waiver of conditions in certificate in order to be available 
must be specifically and distinctly pleaded. Wolff vs. German- 
American Farmers’ Mut. Ins. Co. (Okla.) 

Plaintiff had burden of showing that insured was in sound health on 
date of policy. Fondi vs. Boston Mut. Life Ins. Co. (Mags.).... 

Insurer seeking to avoid policy on ground of false warranty, has 
burden of proving that warranty increased the risk. Pack vs. 
Prudential Casualty Co. (Ky.) 

On insurer rests burden of proving breach of condition. 

Home Ins. Co. (W. V 

Burden of a. ies is upon insurer. 

Ins. Co. (N. 


Ins. Co. 
Burden of proving that death of insured was caused by third person, 
not beneficiary, this constituting an accident within the meaning 


of the policy, is upon plaintiff. McAlpine vs. Fidelity & Casualty 
Co. (Minn.) 

“Felonious abstraction’’ could not be presumed or inferred from a 
mere loss. Stich vs. Fidelity & Deposit Co. (N. Y.) 

On the facts stated in an action principally for damages for breach of 
covenant to execute and deliver supplementary contract and it did 
not appear that insured died by his own act, beneficiary was 
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entitled to recover and the measure of damages is the value of 
the installment payments as provided in the policy, reduced to 
their present value. Metropolitan Life Ins, Co. vs. Day (Ga.).... 

Company seeking to avoid payment because of forfeiture must prove 
that assessment was levied in accordance with contract. Barber 
vs. Hartford Life Ins. Co. (Mo) ina dees 

Company is presumed to be familiar with the substances used in 
assured’s business. Globe & Rutgers Fire Ins. Co. vs. Indiana 
Reduction Co. (Ind ) 

Where insured premises are a total loss, no showing or proof of amount, 
etc., of loss is necessary, for, since the policy sum is by the statute 
converted into a liquidated demand, suit may be commenced 
on it as on any other demand where amount due has been 
ascertained. Glens Falls Ins. Co. vs, Walker (Tex)... 

Insurer has burden of proving that assured committed suicide Burden 
of proving, upon entire evidence, that death was accidental rests 
upon plaintiff, despite presumption that a violent death was 
accidental. Postler vs. Travelers’ Ins Co. 

There being no evidence the policy was given agent for unconditional 
delivery, it cannot be presumed that in further questioning the 
beneficiary in absence of insured, agent acted at variance 
with instructions. Fitzgerald vs. Metropolitan Life Ins. Co (Vt). 

Burden of proof of mutual cancellation is on insurer. Bragg vs Royal 
Ins. Co. (Me) 

Burden of proof of waiver of additional insurance clause would rest on 
the insured asserting it. Liverpool & London & Globe vs. Hughes 
(Ga.) .. 

Where insured “after refusal by insurer to defend ‘a claim against him 
for $5,000 and after suit had been brought, but before trial, 
settled claim by payment of $500 and paid his attorney $100, 
which was conceded to be a reasonable fee, and in an action 
against insurer for breach of contract to defend insured in court, 
on request of both parties for directed verdict, court directed a 
verdict for insured for $600, though there was no proof of liability 
of the insured, it was error to set aside the verdict rendered 
pursuant to such direction. Lawrence vs. Mass. Bonding Ins 
Co. (N. Y.) 

Burden of proving waiver is on beneficiary. Seaback vs. Metro- 
politan Life Ins. Co, (Ill) 

Evidence as to various charges in pleadings and in avoidance of the 
issue of settlement, were competent to show vexatious delay. 
Fay vs. AStna Life Ins. Co. (Mo) 

Evidence of previous dealings with deceased and others and general 
manner of doing business rossh agent was admissible. Hartwig 
vs. Aotna Life Ins Co. (Wis.)........ 

Where company claimed that policy had been canceled by mutual con- 
sent, assured’s explanation that he understood policy was void 
only during certain foreclosure proceedings is admissible, where 
conversation was somewhat ambiguous. Glens Falls Ins Co. vs. 
Walker (Tex) 

Under issue where fire policy was intended to become effective be- 
fore approval of general agents, undisclosed intention of in- 
surer’s general agent admissible. Fire Ass'n of Phila. vs. 
Powell (Tex.) 

Provisions of insurer’s constitution and by- -laws not brought to insurer’s 
knowledge could not be resorted in order to furnish authority for 
a change without consent of beneficiary Jones vs. North 
Carolina Mutual & Provident Ass’n (8S. C.) 

(654) It was not error for court to confine representations to those concerning 
cancer of womb. Parrish vs. American Nat. Ins. Co. (N. C.).. 

(654%) The ruling out of testimony, the words “the expression as to prac- 
tice’’ was not error The company cancelled because of non- 

payment of note and court did not err in directing verdict for 

° company. Dunn vs. Columbian Nat. Life Ins Co. (Ga). ‘ 

(655) Application admissible under clause providing for reduction of policy 
in case of misrepresentation of —_ Edelson vs. Metropolitan 

Life Ins. Co. (N. Y.). . 

Question whether applicant could read. or. write immaterial on ques- 
tion of binding force of representation, but whether he applied 
for policy in another company, question whether he could read 
or write is material. American Temperance Life Ins. Ass’n vs. 
Solomon et al 

Where not permisible because of incontestability clause to show that 
insured committed fraud in obtaining policy, it was also not per- 
missible to show beneficiary participated in such fraud. Southern 
Union Life Ins. Co. vs White (Tex) ......... covene 

(668) Exclusion of question concerning wiring of house was not error. Chunn 
vs. London & Lancashire Fire Ins. Co. (Ark ).......... ° 

(660) Speculative, collateral, and immaterial offers to prove the value of 
drawings and patterns were properly excluded. Doherty et al. vs. 
Pheenix Ins. Co. (Mass.).. 

Evidence of depreciation cannot be shown by proof. that because it had 
been used it would sell for a less sum than if not second-hand. 
Strawbridge vs. Standard Fire Ins. Co. (Mo.) 
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Testimony as to price paid for household goods about one year before 
fire, amount of wear, etc., is competent evidence of value when 
burned Popa vs. Northern Ins. Co. (Mich.) 

Admission of the evidence as to the conversations with the agents 
prior to and at time policy was issued, and subsequently re- 
specting incumbrances, was not error. Gold Issue Min. & Mill. Co. 
vs. Pennsylvania Fire Ins. Co. of Philadelphia (Mo.) 

On the facts stated the evidence sustained a verdict for the beneficiary. 
Tromblee vs. North American Acc. Ins, Co. (N. Y.) 

Evidence showed that loss was substantially less than verdict. 

Fire Ins. Co. vs. Layne (Ky.) 

Evidence held to show that after policy’s issuance, insured had made 
conditional sale of property on security of a chattel mortgage 
and had received payments of part of buyer’s notes before the 
loss. Fire Ass’n of Philadelphia vs. Perry et al. (Tex.) 

Testimony of persons who associated daily with insured cannot be 
set aside as devoid wholly of evidentiary value. Bruck ys. 
John Hancock Mut. Life Insurance Co. (Mo.) 

Evidence sufficient to warrant a finding that death of insured ‘was 
result of an accident. Standard Acc. Ins. Co. vs. Broom (Miss.). 

Where condition of liability was proof of loss of jewelry, where the cir- 
cumstances did not show the method of loss or inhibit an inference 
of misplacement, etc., will not warrant a judgment against in- 
surer. Polstein vs. General Acc. Fire & Life Assur. Corp. (N. Y.). 

Where automobile policy conditioned to save owner harmless from in- 
juries caused by car required motorist to, in good faith, co- 
operate with the insurer in defending actions, a finding by the 
jury that motorist failed to comply with such condition, was 
warranted by evidence. Collins’s Ex’rs vs. Standard Acc. Ins. 
Co. (Ky.) ° 

As the cattle were insured in a class, and only one of the cows was 
killed, the evidence did not justify recovery. McCrary et al. vs. 
Farmers’ Mut. Ins. Co. (Mo.) 

Evidence held to show notice and proofs of loss were given to insurer. 
Gueringer vs. Fidelity & Deposit Co. of Md. (Mo.) 

Evidence held to show that judgment in favor of employee against in- 
sured was not result of collusion and fraud. United States 
Fidelity & Guaranty Co. vs. Pressler (Tex.) 

Testimony that witness sent two letters, return addressed, to insured, 
and that they were not returned, is insufficient to show notice in 
opposition to positive testimony that they were not received. 
Evidence held to show that insured had no notice of an accident 
covered by his indemnity policy until institution of suit therefor, 
by one injured in his elevator, so as to excuse his failure to 
notify the insurer prior to such suit. Shafer et al. vs. United 
Sinsan CHS Ce. CHa ceceschcvisescocesecssvaccceseneaces 

Unexplained delivery of a policy of insurance without payment of 
premium is prima facie proof of an extension of credit. Hartwig 
vs. Adtna Life Ins. Co. (Wis.) 

Evidence warranted finding that death resulted from injuries alone and 
not proximately from disease. Hickey vs. Ministers’ Casualty 
Union (Minn.) 

Where it appeared that part of goods were destroyed by fire, the fact 
that they had been removed from dwelling which burned. evi- 
dence warranted a finding that insured exercised reasonable care. 
Campbell et al. vs Germania Fire Ins. Co of N Y. (Wis) 

Held not to show an agreement to extend payment of premium note. 
Wichita Southern Life Ins. Co. vs. Roberts (Tex.) 

Evidence warranted finding that automobile at time of destruction 
was worth sum fixed in policy. Strawbridge vs Standard Fire Ins. 
Co: (Mo ) 

Where evidence of suicide is circumstantial, defendant fails, unless 
circumstances exclude with reasonable certainty any hypothesis 
of death by accident or by the act of another Parrish vs. 
Order of United Commercial Travelers of America (U_ §8.).... 

Evidence sustained verdict that plaintiff’s paralytic condition was caused 
by being jolted against top of automobile and falling back onto 
surgical case. Foster vs. North American Accident Ins. Co. 
(Iowa) 

Burglary policy. Evidence that rings were placed in a box which only 
two persons were authorized to open and that neither of these 
took them, but they were missing, showed a probable abstraction 
by an unauthorized person with felonious intent. Stich vs. 
Fidelity & Deposit Co, (N. Y.) 

Jury may assess punitive damages upon concluding that its refusal to 
pay was vexatious and no explicit proof is necessary Barber 
vs hartford Life Ins. Co. (Mo.) 

Evidence sufficient to sustain finding that company through general 
agent and broker, had actual knowledge of assured’s use of 
gasoline Globe & Rutgers Fire Ins. Co vs. Indiana Reduction 
Co. (Ind ) 

Evidence sufficient to sustain a verdict that fire insurance company’s 
adjuster denied liability and thereby waived presentation of 
proofs of loss. Fisk vs. Fire Ass’n (Mich ) 
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Bvidence sufficient to warrant a finding that appraisement of loss was 
fraudulent. Young ve. Pennsylvania Fire Ins. Co. (Mmo.). . 

Evidence sufficient to sustain verdict that policy was delivered to 
assured. Glens Falis Ins. Co. vs, Walker (Tex.) 

Evidence sustained verdict that assured did not commit suicide. 
ler vs, Travelers’ Ins. Co. (Cal.) 


In action by owner of building against company for indemnity for 
amounts paid to persons injured when cornice fell, evidence held 
sufficient to support a finding that injuries caused by negligence 
of insured and that they were properly chargeable to it by law. 
De Mun Estate Corp. vs. Frankfort General Ins. Co. (Mo.) 

Evidence brought beneficiary within rule that misrepresentations made 
as to party’s own knowledge if false in fact, are inferred to 
have been wilfully false if unexplained. Fitzgerald vs. Metro- 
politan Life Ins. Co. (Vt) 

Evidence sufficient to sustain finding the property was covered by a 
parol contract. Ferrar vs. Western Assur. Co. (Cal ) 

Evidence sufficient to sustain verdict that policy was intended to take 
effect without waiting for approval by company’s general agents. 

s Fire Ass’n of Phila. vs Powell (Tex.) 

Evidence failed to support allegations as to extension of time of 
payment of premiums and a judgment of nonsuit was proper. 
Rogers vs. American Nat. Ins. Co. (Ga ) 

On facts stated, the evidence was sufficient to justify submission to 
jury and sufficient to support verdict. Griffith vs. Frankfort 
Genera! Ins. Co. (N. D.) 

Evidence made out a prima facie case of felonious abstraction, putting 
the insurer to its proof with respect thereto. Haas vs. Fidelity 
& Deposit Co of Maryland (N. Y.) 

There was sufficient evidence to warrant an inference that there had 
been a waiver of the iron-safe clause. American Cent. Ins. Co. 
of St. Louis Mo., vs. Sinclair (Okla.) 


(666) On the facts stated, attorney’s fees could not be recovered 
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Whether insured at time the policy was delivered was in such condition 
of health as met its express conditions was for the jury. National 
Life & Accident Ins. Co. vs. Langford (Ark.) 

Whether company accepted premium after lapse was for jury. 
vs. Prudential Ins. Co. of America (Mo.) 

Evidence held to make plaintiff's injury or disability a question for 
the jury. Levy vs. Fidelity & Casualty Co. of N. Y. (N. Y.).... 

Evidence insufficient to show any reasonable connection between a sun- 
stroke July 6th and a death by pneumonia July 10th, and 
direction of verdict for defendant was proper. Pack vs. Pruden- 
tial Casualty Co. (Ky.) 

Question whether his warranty that he was in sound condition in- 
creased the risk within statute so as to avoid the policy held 
for the jury. Pack vs. Prudential Casualty Co. (Ky.) 

Where notice was required to be given as soon as possible and notice 
was mailed to local agents nineteen days after death of insured, 
refusal to hold as a matter of law that the notice was not timely 
is not error. Tromblee vs. North American Acc. Ins. Co. (N. Y.). 

Where evidence tended to show that other diseases caused paralysis, 
defendant was entitled to have the issue as to whether such 
diseases caused paralysis submitted to jury. Western Indemnity 
Co. et al. vs. MacKechnie (Tex.) 

Evidence held to sustain allegations that safe was broken into with 
tools in specific manner required by policy. Goldman vs. New 
Jersey Fidelity & Plate Glass Ins. Co. 

Question whether renewal premium having been paid and accepted, 
insurance was extended, was for the jury. Pacific Mut. Life Ings. 
Co. vs. Vogel (U. 8) 

Whether the policy had been canceled prior to fire was for jury. Doherty 
et al. vs. Phoenix Ins. Co. (Mass ) 

Question whether agent told deceased policy would not go into effect 
until premium was paid, being subject to doubt because of cir- 
cumstances bearing on his credibility, was for the jury. Hartwig 
vs. Adtna Life Ins. Co. ( Wis.) 

Whether the plaintiff addressed and mailed to defendant a request for 
vacancy permit was for the jury. Patterson vs. American Ins. 
Co. of Newark, N. J. (Mo) 

The facts indicating suicide raised an issue of fact ue the jury. Brom- 
berg vs. North American Life Ins. Co. (Mich.)........ 

Whether there was material change in risk was a jury. King vs. 
Hartford Fire Ins. Co.—King vs. Springfield Fire & Marine Ins. 
Co. (Minn.) 

Evidence sufficient to warrant court in refusing to direct a verdict 
that insured did not commit suicide. Parrish vs. Order of 
United Commercial Travelers of America (U. 8.) 

Court properly decided that answers were material to risk, but left to 
jury whether answers were false American Temperance Life 
Ins. Ass’n vs, Solomon et al. (U. 8.) 
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Whether insurer was notified of agent’s interest was for jury, and 
whether agent in attaching rider allowing other insurance with- 
out permission of insurer, acted fraudulently, was for the jury. 
Spring Garden Ins. Co vs. Wood (U. S.).....sceeeeeees 

Construction of written provision of policy as to extent of insurer's 
liability was a question for court, and not for the jury. Fire- 
man’s Ins Co. vs. Jesse French Piano & Organ Co. et al. (Tex.). 

Instruction stating the rule for interpreting exceptions in policy, is im- 
proper, for such interpretation is for court, not for ane Postler 
vs. Travelers’ Ins. Co. (Cal.). errr 

Where issue as to vexatious delay is not made out. ‘by proof, court 
should take such issue from jury by appropriate instruction. 
Fay vs. Actna Life Ins. Co. (Mo ) eteneenweuee 

Materiality of representations as to residence, occupation. and financial 
condition is ordinarily for jury. Fitzgerald vs. ereneianpienpnede Life 
Ins. Co, (V 

Question of acceptance of oral application was for jury. 

Farmers’ Mutual Fire Ins Co. (Mich ) 

Evidence sufficient to require submission to jury issue whether there was 
a mutual cancellation. Westchester Fire Ins. Co. ve. McMinn 
(Tex.) 

Authority of insured’s attorneys to ‘accept notice of cancellation ‘and 
substitution was tor jury. Glasscock vs. Liverpool & London 
& Globe Ins Co. (Tex) 

Whether hernia was of such nature as to render insured unsound. is 
question of fact for jury. Hines vs. New England Casualty Co. 
(N. C.) 

Instructions submitting question whether member was guilty of fraud 
should have been given. Mutual Aid Union et al. vs. Blacknall 
(Ark.) . onthe tnene ee seecesovccecoceoueses 

Instruction that ‘if jury found money “belonging to plaintiff was stolen 
from safe and if further found that same was lost to the plaintiff, 
referring thereafter to “such loss’’ was not erroneous as mis- 
leading the jury. Cane vs. Fidelity & a Co. of Md. 
(Mo.) eereeee ° 

Where insurer set up falsity of warranty contained ‘in “the policy, ‘a 
charge that while persons are presumed to know the contents 
of contract which they sign or accept, presumption is not con- 
clusive, was warranted. Pack vs, Prudential Casualty Co. (Ky.). 

Instruction relating to amount of loss which recalled to jury that many 
articles of personalty were totally destroyed or damaged is not 
objectionable as suggesting that none of the personal property was 
saved. Campbell et al. vs. Germania Fire Ins. Co. of N. Y. (Wis.). 

Instructions that if beneficlary induced insurer’s agent to deliver 
policy by false representations, policy never took effect, correct 
and applicable Fitzgerald vs. Metropolitan Life Ins Co. (Vt.).. 

Defense being incendlarism, refusal of plaintiff’s instruction, that she 
had right to remove goods from her house without notice to 
company is not error since jury could well regard removal as 
highly important. Chunn vs London & Lancashire Fire Ins. Co. 
(Ark ) 


Instructions as to knowledge of insured of false statements were not 
erroneous. Oplinger vs. New York Life Ins. Co. (Pa.) 

Instruction that transmission of policy to agent was delivery to insured 
was erroneous, in view of evidence tending to show fraud. Fitz- 
gerald vs Metropolitan Life Ins. Co. (Vt.) wieee 6a 

Instructions held to properly state when one is ‘‘confined.” "Hines vs. 
New England Casualty Co. (N. C.). 


Verdict not inconsistent with finding that beneficiary ‘indorsed check, 


but money was never received by her. Shea vs. Manhattan Lite 
Ins. Co. (Mass.) 


Statute allowing reasonable attorney’s fee is applicable to contracts 
executed before its enactment. Ward vs. Bankers’ Life Co. (Neb.) 


Under an indemnity policy, requiring insurer to defend actions, allow- 
ance of costs, attorney’s fees, and witness and reporting fees to 
insured, who sued on a breach of the policy, is proper. Shafer 
et al. vs. United States Casualty Co. (Wash.) 


(675) Where demand for payment of loss was not made thirty days before 


filing of original petition, but an amended petition, alleging such 
demand was filed more than thirty days after demand, plaintiff 
was entitled to recover 12 per cent penalty and attorney’s fees. 
Southern Union Life Ins. Co. ve. White (Tex.) 


XIX. Reinsurance. 


XX. Mutual Benefit Insurance. 


(A) 


CORPORATIONS AND ASSOCIATIONS. 


(692) Fraternal order is entitled to establish branches outside of state 


even in the absence of express or explicit authority. National 
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Circle, Daughters of Isabella, vs. National Order of the Daughters 

GE DORRGTE, FIN- Bedecccdocvcpesscsvncceneprarcccesvcetnecesrecoese 292 
(693) Plan of organization of fraternal society set forth in constitution, can- 
not be amended by simple by-law not enacted according to the 
provision of the constitution relating to its amendment. Kirk- 
patrick vs. Abrahams et al. National Council of Knights and 

Ladies of Security vs. Farrelly (Kan.)......-cceeesceveeveeveces 337 
(694) Assets of fraternal society belong to organization composed of per- 
severing and surviving members. Bowman vs. Anderson et al. 

CRED 6s 0bi00.0.6050b 50.005 Bike ans ns d0b 6640000 600806800 d6 0s Chi venes 239 
Member of fraternal order before expulsion is entitled to fair trial 
before impartial tribunal. Reed vs. National Order of Daughters 

OE TROIS CIE. Tek ccccc case vccccoovrecvcncscrecnvosrvevevervennnne 624 

(695) Directors did not act in good faith. Bowman vs. Anderson et al .(Mo.). 289 

(697) Local lodge has right to secede. McCarty vs. Cavanaugh et al. (Mass). 286 
Local council and officers are agents of National Association although 
by-laws provide to contrary. O’Connor vs. Knights and Ladies 

OL Becurity (TOWR) ..ccsccccesvccccsacccscccceccccescccececsesee 384 
The surrender of New Jersey charter did not work dissolution of the 
order so as to authorize a diversion of its properties and assets. 

Schriner et al. ve. Sachs et Bl. (PA.)...ccccccccccccccesccceces £03 
(705) Member of unincorporated association, successor of earlier corporation, 
became member of new corporation under statute. Supreme 

Lodge, Knights of Pythias, vs. S. Mims (U. 8S ).....seeceeeeees 255 
(707) Resolution at meeting of members, benefits of living members be 
terminated, etc, is not resolution to dissolve association and 
does not reiueve it from liability to member who dies sub- 

sequently. Doscher vs. Vanderbilt (N. Y.).....ccececeseveeces 477 


(B) THE CONTRACT IN GENERAL. 


(712) “Other relatives” appearing by the context to refer to blood relatives 
would be accorded benefit of laws of state. Tuite vs. Supreme 
Forest Woodmen Circle (Mo) 


Si eMSRSOTE DA CEOE CERRO KEM ERV EOE 291 
In absence of showing to contrary, it is presumed that right of company 
located in another state to make by-laws, is governed by laws of 
that state. Garrett va. Garrett (Cal.)...ccccccccccccncccccece 491 
(718) Compliance with requirement of by-laws created contractual relation- 
Gnip. Wescher Vs. VORGOrmit (NN. Fedo seccervvcccervcsecccvccce 477 
(719) Changes applied to preexisting contracts. Eminent ee ‘of Colum- 
bian Woodmen vs. Hewitt (ArK.).....seeeeeeeseeeecee ° 38 
Right to amend charter extends to an increase in rates. “Supreme 
Lotige, Knights of Pythias, vs. 8S. Mims (U. S.).....ccseeeeeeee 265 


Provision in certificate relating to presumption of death would govern 
as it read at time of disappearance. Linneweber et al vs. 
Supreme Council, Catholic Knights of America (Cal.).......... 282 
By-laws of fraternal association apply to certificate issued before 
enactment. Apitz vs. Supreme Lodge Knights & Ladies of Honor 


RUPEE 5.5.0.0 vipa bv cisions Flibnns 08 c/0chU-O0 6 bon Sd See DRE RESO MR KE Ree EBS 284 
Order of suspension after six months’ disappearance is enforceable 
against beneficiary. Royal Arcanum vs. Vitzthum (Md.)...... 285 


Competent for parties to contract to stipulate what alone should be 


legal notice of change. Gibson vs. Iowa Legion of Honor 
(Iowa) 


PUM EECCESRESE SC OWN DCS  SCDECuetacovdiversorecesseeCrea pees 616 
Society cannot by amending its by- laws during illness of member, 
reduce amount it has already become liable for. Maheu vs. 
Ee ee RT rere ere Per eer eer ee 620 
(720) Certificate not delivered and society was not liable. Clinton vs 
Modern Woodmen of Amerion (APE:) 000 cccccrcccccccccccvcvees 379 
(728) Insurer was not Hable for death benefit on account of misrepresenta- 
tions. Cunningham vs. National Americans (Ark.)..........+. 38 


If statement by applicant is untrue in material matter he will avoid 
policy. Bednarek vs. Brotherhood of American Yeomen (Utah).. 191 
There could be no recovery owing to false representations. Knights 
and Ladies of Security vs. Considine (Colo )........ceesessveeee 283 
Where company issuing policy could not have been prejudiced by an- 
swers, and death of insured resulted from causes wholly unrelated 
to the matter about which alleged untruthful answers were 
given, defense based upon their untruth cannot avail. Farragher 


vs. Knights and Ladies of Security (Kans )..........sceeeeeeees $88 
Representations as to previous health material to risk. Sowiczki vs. 
Modern Woodmen of America. (Mich ).....cccscecssccccvevere 390 
(724) Lodge was estopped to deny that he was a member. Sovereign Camp 


of Woodmen of the World vs. Jackson (Okla.)........-.eeeeeeee 62 
Where applicant makes truthful statement, insurer will be deemed to 
waive written warranties in the application in so far as they are 
not in accord with the facts disclosed to examiner. Bednarek 
vs. Brotherhood of American Yeomen (Utah).........0ceeeeeeewe 191 
Association could not be bound by waiver or estoppel to a contract 
which its charter would not authorize. Tuite vs. Supreme Forest 
SEO: SHUNID TINOCD 6. 6i 55 b oon 6tadie knee ds tise bh comes nee 291 
Where there was no notice to insured of reduction in certificate or 
increase in payment, there could be no waiver of right to urge 


that change was invalid. Gibson vs. Iowa Legion of Honor 
(Towa) 
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Plaintiffs were not estopped to assert changes were not lawfully 
made. Gibson vs. Iowa Legion of Honor (Iowa) 

Assignee of member had legal right to demand and sue for amount 
to be paid by the association. Doscher vs. Vanderbilt (N. Y.).. 

Valid contract cannot be abrogated without consent of member. 
Doscher vs. Vanderbilt ¢N. Y.) 


DUES AND ASSESSMENTS. 


Membership was not forfeited for failure to pay assessment where not 
so ordered by president. Zender vs. Detroit Lodge No. 1 of 
Manigkts of Besa) Bre. G6 GE COIOR Joc ccccccccdscccstcecsccces 

Waiver created by payment of illegal assessment can not estop 
assured from refusing to continue to pay same. Gibson vs. 
Iowa Legion of Honor 

Voluntary payments of premiums by one not a beneficiary of policy 
cannot be recovered. Lawson vs. United Benev. Ass’n (Tex.)... 

Only remedy which beneficiary had was to recover back money insured 
had paid in premiums. Tuite vs. Supreme Forest Woodmen 
Circle’ (Mo ) 

Where society held certain unlawfully exacted excess dues in trust, 
awaiting result of litigation and instead of keeping it in form 
of cash used it to pay benefits so that benefit fund became in- 
debted to excess fund, it was legitimate for society to use 
mortgages in which death benefit fund was invested to discharge 
own indebtedness of that fund to excess fund. Horner vs. 
Heinecke (N. J.) 

Where insured did not promptly notify of election to rescind, dues 
and premiums cannot be recovered. West End Trust Co. vs. 
Fidelity Mutual Life Ins Co. (Pa) 


FORFEITURE OR SUSPENSION. 


Member could not be suspended for nonpayment at any time after 
day on which he was found to have died. Linneweber et al. 


vs Supreme Council Catholic Knights of America (Cal.).... 2: 


Where by-law clearly provided for suspension and the evidence is 
sufficient to sustain the judgment based upon it, obscurity in 
other by-laws pleaded would have no bearing upon the issue. 
Cole vs. Knights of Maccabees of the World (Tex ) 

Entry of death benefit was not ratification of action of financial secre- 
tary in issuing notice of assessment. Zender vs. Detroit Lodge 
No. 1 of Knights of Royal Ark. et al. 

Where insurer refuses one payment, claiming policy 1s forfeiture, 
there is no forfeiture for failure to tender payment of sub- 
sequent premiums. Gibson vs. Iowa Legion of Honor (Iowa).. 

Where sick benefit was not paid until after death of insured, judgment 
awarding sick benefit to his estate in effect, held, that refusal 
to pay one assessment was justified by failure to pay benefit, 
justification continued until time of death of insured and 
decision applied to subsequent assessments after date on which 
right to sick benefit expired. Hazel vs. Golden Eagle Ass’n 
(N. Y.) 

Acceptance of dues from member after he has engaged in dangerous 
occupation, with knowledge of the fact, does not constitute a 
waiver of exemption. Ridgeway vs. Modern Woodmen of America 
(Kan.) 

On the teeta stated defendant elected to waive conditions of policy. 
O’Connor vs Knights and Ladies of Security (Iowa) 

Where head camp limited that no clerk of local camp could waive 
provision as to beneficiary, he was divested of waiver power. 
Sowiczki vs. Modern Woodmen of America 

Association waived contractual exemption from liability for hazardous 
risk when for two years it retained dues with full knowledge of 
facts Simmons vs. Modern Woodmen of America (Mo.) 

Where deceased changed occupation without notice, until six months 
after the lapse of the thirty-day period, defendant was not 
bound by any act of estoppel or waiver of clerk of local camp. 
Simmons vs. Sovereign Camp, Woodmen of the World (Tenn). 

No affirmative action or notice to assured of forfeiture was necessary; 
failure to make required payment ipso facto worked a for- 
feiture. Cole vs. Knights of Maccabees of the World (Tex.).... 

Right of reinstatement after expulsion is just as much a right as right 
to pay dues to officers of local lodge. Grand Lodge of Brother- 
hood of Railroad Trainmen vs. Kennedy (Tex.) 

Society was without power to impose the making of formal written 
application as a condition precedent to reinstatement. Modern 
Order of Praetorians vs. Kennedy (Okla ) 

Upon suspension it was incumbent upon insured to make a showing as 
to health, and fraud would be fatal to his right. O’Connor vs 
Knights and Ladies of Security (Iowa) 


BENEFICIARIES AND BENEFITS. 


Person named by beneficiary was eligible though not sustaining blood 
relationship. Vawter vs. Purdy et al. (Cal.) 
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Bigamous wife of deceased, not being related or legally dependent, 
does not come within any of the classes named as beneficiary. 
Applebaum vs. Order of United Com’! Travelers of America 108 

Change of ‘beneficiary to one not relative forbidden by assoctation’s 
constitution and laws of the state of Nebraska, where organized. 
Gregory vs. Sovereign Camp of Woodmen of the World—Thomp- 
son vs Sovereign Camp of Woodmen of the World (S. C.)...... 336 

Under statute providing death benefits may be payable to a relative 
to fourth degree of consanguinity or dependent and by-laws 
defining term “legal beneficiary’ as, used in certificates to mean 
widow, children or other blood relatives, wife of member’s uncle 
and not dependent had no right of action on certificate. Dusen- 
bury vs General Grant Council, No. 128, Junior Order ~ 
American Mechanics of State of New York (N. Y.) eoee 683 

Change of beneficiary to one who has not a relative, void where pro- 
hibited by statute. Gregory vs. Sovereign Camp of Woodmen of 
the a vs. Sovereign Camp of Woodmen of the 
World (8. C.). ‘ebevncee See 


Charter limitation of beneficiaries to “wife or legal heirs as ‘named in 
his application” does not limit the member’s right of designa- 
tion to be exercised at time of application. Estes et al. vs. Local 
Union, 43, United Brotherhood of Sareeiew and Joiners of 
America (Conn.) 

On the facts stated, divorced husband “could not take as beneficiary. 
Lawson vs. United Benev. Ass’n (Tex.). coecccaccoes 


Designation was sufficient. Estes et al. vs. Leeel Union, No. 43, United 
Brotherhood of Carpenters and Joiners of America (Conn.)...... 

No right to recover on policy was given insured by will of his former 
wife in his favor. Lawson vs. United Benev. Ass’n (Tex.)......, 

Payment was properly made to widow although assured had notified 
association to make his insurance payable to his aunt. Passacon- 
way Council vs Dow (N. H ) o° 187 

Member has right to revoke his designation of beneficiary. Vawter vs. 
Purdy et al. (Cal.) . 

Member of fraternal benefit society whose certificate named his ‘then 
wife as beneficiary could, after divorce, by complying with the 
rules of order, change certificate to make second wife beneficiary. 
Ormond vs. McKinley (Wis.)... 

Member’s right to change beneficiary 
Hicks (Ark ) 

Under code, by-law requiring consent of association to a change of 
beneficiary is invalid. Garrett vs. Garrett (Cal.) 

Association was not estopped to assert that original certificate had been 
waived by deceased New Era Ass’n vs. Kuyat et al. (Mich.). 

Complaint alleging deceased made plaintiff beneficiary, but later sub- 
stituted children as beneficiary, states cause of action. Freitas 
vs. Freitas (Cal.) 

Beneficiary acquires no vested interest. Vawter vs. Purdy et al, (Cal. ss 

On facts stated, insured had right without consent of beneficiary to 
change beneficiary. New Era Ass’n ys. Kuyat et al. (Mich.)...... 

Beneficiary of benefit policy has no veSted interest. Alexander vs. 
Sovereign Camp of Woodmen of the World et al. \Mo.).... 

Beneficiary has no vested interest. In re Gebert (N. Y.) 

Member may so bind himself as to preclude beneficiaries or heirs from 
asserting their claim. Brown vs. Modern Woodmen of America 
et al. (Kan.).. Cree eececencersececeeceees eccccccce 

Right of beneficiary to proceeds of policy became vested “and could 
not be defeated by person named in request. Wilkes et al. vs. 
Hicks (Ark) 

Fund arising from certificate is not subject to disposal of holder of 
certificate testamentary or otherwise, except as to right of 
designation of beneficiary. Grant vs. Faires et al, (Pa.)...... 

Presentation of original certificate with endorsement is equally oon 
with filing. Garrett vs. Garret (Cal.)..... 

Provision did not require payment to legal beneficiary of assured | who 
predeceased insured. Order of Scottish Clans vs. Reich et al. 
(Conn,) .. CWCRCES OND ODEVEWOOD 15 OCT VOeo COED EES 

Where beneficiary died before member, next of kin were entitled to 
fund. Grant vs. Faires et al. (Pa.).. oe ehoveoseceves 

Instruction that voluntary intoxication was not any excuse was im- 
properly refused. Eminent Household of Columbian Woodmen 
vs. Howle (Ark.) 

Terms of fraternal policy do not apply solely to particular occupa- 
tion named in member’s application, unless the language thereof 
is sufficient to constitute the statement regarding his occupation 
a warranty, not only that plaintiff is engaged in such work, but 
will continue so engaged. Southern Woodmen vs. Davis (Ark.).. 

Words o. a certificate of accident insurance singling out the voluntary 
or involuntary taking of poison as an exception, were intended 
to be effective and to state the exception to the uttermost extent 
intended and not to include death by poison in any other 
manner. Riley vs. Interstate Business Men’s Acc. Ass’n (Iowa). 668 
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(788) Qn the facts stated clause in certificate limiting liability in case of 
“suicide, sane or insané,’’ prevents recovery. Power vs. Modern 
Brotherhood of America (Kans ).... 

“Legal representatives” must be construed to mean personal repre- 
sentatives and not “heirs.”” Ordelheide vs. Modern Bro‘ aerhood 
of America (Mo.) 

¢788) Insured was required to submit to an examination by insurer’s physician 
and to furnish an X-ray photograph. Eminent Household of 
Columbian Woodmen vs. Hewitt (Ark.)......... 

Member’s right to recover was not defeated because. ‘his * physician 
erroneously diagnosed his affliction as tuberculosis, while the 
disease in fact was interstitial nephritis. Southern Woodmen vs. 
Davis. (Ark ) 

Where proofs are retained without objection except to demand com- 
pliance with certain requests of association which it had. no 
authority to make, association will be held to have waived any 
objections which it might otherwise have urged Haskew vs. 
Knights of Modern Maccabees (Okla.) 

Defendant did not waive proofs and defenses were not inconsistent. 
Denial of Hability in order to effect waiver of proofs must have 
preceded institution of suit Abramovitz vs. National Council 
Knights & Ladies of Security (Minn.) 

Where defendant before suit denied liability on claim of suspension, 
it cannot defend on ground of delay in making proofs and giving 
notice Gibson vs Towa Legion of Honor (Towa) 

As the constitution was plain and as there were no provisions that 
“total disability” should mean total disability from following 
railroad work. insured was not entitled to recover benefit. 
Holcomb vs Grand Lodge, Brotherhood of Railroad Trainmen 
(Ky.) 

Defendant. the fourth company, may deduct from the amount of 
certificate the difference between the rate paid by the member 
and the rate named in the constitution of the third and pre- 
ceding company, for a period equal to the expectancy of life 
of a person of that age, based upon the American Experience 
Table of Mortality. Continental Beneficial Ass’n vs. Arbogast 
(Okla.) 

Contest may become one purely for equitable cognizance and determina- 
tion. Brown vs. Modern Woodmen of America et al. (Kan.).... 

Insured’s father or mother, designated as her beneficiaries, were en- 
titled to proceeds, notwithstanding insured’s marriage and birth 
of child. Ladies’ Auxiliary of Ancient Order of Hibernians of 
Michigan vs. Flanigan et al. (Mich.) 

No right to funeral benefit payments passes to member’s estate. 
et al. vs. Local Union, No. 43, United Brotherhood of Cassentere 
and Joiners of America (Conn.) eccccs 

Minor’s administratrix and not trustee of sisters was entitled to 
proceeds Supreme Lodge, Knights of Pythias, vs Rutzler 
(N 


ACTIONS FOR BENEFITS. 


Recovery may be had without approval of board of directors (Mo.).. 

Beneficiary could bring her action for death benefit despite provision 
in certificate Bednarek vs. Brotherhood of American Yeomen 
(Utah) nbperesesnade 

Failure of association to comply with provisions of its by- laws. in regard 
to disapproval of death claims excuses beneficiary from com- 
plying with the further and- related provision. Haskew vs. 
Knights of Modern Maccabees (Okla ) 

The provision made it a condition precedent to right of action that 
beneficiaries named in certificate present to defendant proofs 
specified. Abramovitz .vs. National Council of Knights & 
Ladies of Security (Minn.) 

Defendant had right to interpose a counterclaim for any premiums it 
claimed were due and unpaid Hazel vs Golden Eagle Ass’n 
(N. Y.) 

Claim by member’s heirs not made until four years after death was 
barred. Born et al. vs. Perkins (N. Y.)...... 

Statute of limitations does not bar plaintiff's cause of action since 
it did not accrue upon mere occurrence of plaintiff's permanent 
oat total disability. Collopy vs. Modern Brotherhood of America 
(Minn ) 

Beneficiary could not sue until advised by insurer of its retection of 
claim. Simmons vs. Modern Woodmen of America (Mo) 
Plaintiffs, children of original beneficiary. were real and only parties 
at interest. Linneweber et al. vs Supreme Council Catholic 

Knights of America (Cal.) 

In a suit on certificate originally payable to plaintiff's father and 
mother, wherein plaintiff claimed to own all their interests by 
virtue of assignment from heirs of father. failure to make her 
father a party was not error. where it appeared that he was 
dead. Modern Woodmen of America vs Yanowsky (Tex ) 

Assignee of deceased member has election to join in one suit all mem- 
bers of association. Doscher vs. Vanderbilt (N. Y.) 
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On facts stated beneficiary's action was properly brought against 
council, without impleading the association. Dusenbury vs. 
General Grant Council, No. 128, Junior Order United American 
Mechanics of State of New York (N. ° 

Service of summons upon reporter or collector of subordinate lodge ‘was 
not valid. Knights of Honor of the World vs. Epps (Ark.).... 

Court was authorized to find that local lodge in Sumter County was an 
office and place of business Supreme Circle of Benevolence vs. 
Beall (Ga,) ... shee 

Complaint must show "Hability accrued ‘within policy period. “Sovereign 
Camp of Woodmen of the World vs. Ward (Ala.)........seeee- 

It was not necessary for plaintiffs to allege in their pleadings that the 
written contract sued upon was based on sufficient consideration. 
Royal Neighbors of America vs. Heard et al. (Tex.).......e065 

Plaintiff was not required to plead more than that her decedent had a 
described certificate, and that he met his death in a manner 
covered thereby. Riley vs. Interstate Business Men’s Acc Ass’n 
(lowa) 

If petition be treated as one seeking to enforce change of beneficiaries, 
it failed to show there had been compliance with another section 
of by-laws requiring for that purpose the production of affi- 
davit and payment of small sum of money Smith vs. Knights 
of Pythias (Ga). 

Where plaintiff alleged. "specifically the duty of defendant to notify 
deceased of suspension for nonpayment, it was not necessary for 
defendant to allege fact of notice before introducing of evidence 
Cole vs Knights of Maccabees of the World (Texas)... 

Claimant must show she was entitled to benefit under laws of order. 
Oklahoma Tribe No. 26, Improved Order of Red Men, vs. ew 
(Del.) cocccccccece oo 

Burden on insurer to prove breach of warranty that assured 
never been previously rejected. Wanerka vs. Supreme Council 
of the Royal Arcanum (N. Y.) 

Presumption is that applicant understandingly answered questions in 
signed application Sowiczki vs. Modern Woodmen of America 
(Mich ) 

Presumption against suicide is strong and burden is on insurer. 
vs. North American Union (Mo ) 

Plaintiff must prove reasonable compliance as to furnishing proofs” of 
death MHaskew vs. Knights of Modern Maccabees (Okla.) 

Not error for court to instruct the burden was on defendant to prove 
execution of application and alleged false statements. Sovereign 
Camp, Woodmen of the World, vs. Hutchins (Okla.) 

Where no evidence was offered in support of defendant’s allegations 
that sum named in certificate was conditional, plaintiff is entitled 
to recover judgment for full amount. Gibson vs. Iowa Legion 
of Honor (Iowa) 

Where defense was suicide, evidence that deceased was addicted to 
drinking was competent. Sovereign,.Camp of Woodmen of the 
World Va. Ward (AIG). ccccccccccccccsccsevcccccervcesecececccs 

Proofs of death are competent to prove that proofs were made, but 
incompetent to prove facts therein stated. Bowman vs. Anderson 
et al (Mo.) 

Where defendant pleaded waiver because illegal assessments were paid 
with full knowledge of change, it has burden of proving there 
was such payment and that it constituted a waiver. Gibson vs. 
Iowa Legion of Honor (Iowa) 

Evidence did not show that member in changing beneficiary made a 
false affidavit. Supreme Council of Royal Arcanum vs. Alex- 
ander et al. (N. J.)..ceeeeees eescesscces 

Evidence sufficient to support finding ‘that “medical examiner ‘was in- 
formed that insured had undergone an operation. Bednarek vs. 
Brotherhood of American Yeomen (Utah).......s.eseeecceeeeeeee 

Finding of jury that pistol was discharged accidentally is contrary to 
undisputed facts shown by the evidence Power vs. Modern 
Brotherhood of America (Kan.)......... 

Finding of trial court defendant failed to show ‘intentional suppression 
will not be disturbed. Farragher vs. Knights and Ladies of 
Security (Kan.) .... 

Evidence insufficient to warrant a peremptory instruction for ‘defendant 
on ground that decedent committed suicide. ore va a 
American Union (Mo.) 

Mailing of notice was not proven by testimony. 
of Honor (Iowa) 

Where wife was temporarily absent at time of death, question whether 
she was living with member within by-laws was for jury. Okla- 
homa Tribe No. 26, Improved Order of Red Men, vs. Musgrove 
(Del, . 

Whether assured had “applied for ‘insurance ‘in lite ‘company and made 
answers relative thereto was for the jury. Wanerka vs. 
Supreme Council of Royal Arcanum (N. Y). ses'eee 

Assured’s applying through an interpreter does not raise an * issue as 
to whether he understood the application. Sowiczki vs. Modern 
Woodmen of America (Mich.) - 
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Trial court properly refused to direct verdict for defendant Modern 
Brotherhood of America vs. Beshara (Okla.)...........e-eeee- 

Evidence sufficient to present question for jury as to date of delivery. 
Retherford vs. Knights and Ladies of Security (Iowa) 

Evidence sufficient to warrant submission to jury whether member 
signed regular form for reingtatement and delivered same. 
Grand Lodge of Brotherhood of Railroad Trainmen vs. Kennedy 
(Texas) 


Whether or not insured was shot and killed when engaged in violation 


of law was for the jury. Sovereign Camp, Woodmen of the 
World vs Burton (Ky ) 
(826) Instruction to jury concerning sanity of insured in suicide case held 
erroneous. - Power vs. Modern Brotherhood of America (Kan ).. 4 
(828) In default in the erection of said monument, beneficiary named in 
certificate was not entitled to personal judgment for a stipulated 


amount. Sovereign Camp of Woodmen of the World vs. Jackson 
(Okla. ) 


BINDING 


Owing to the present cost of leather, the price of 
which is advancing daily, we are compelled to advance 
the cost of binding the INSURANCE LAW JOURNAL 


in sheep from $1.50, the price we have charged for years. 


We recommend Law Buckram, similar in shade to 
sheep, which at least equals the latter in wear. 
Our present prices are : 


Law Sheep - - $2.00 per Volume 
“  Buckram - 1.50 per Volume 


C. C. HINE’S SONS CO., 


100 WILLIAM STREET NEW YORK CITY 


8S Binding 9 1-2 inches high unless otherwise ordered. State whether 
Sheep or Buckram is desired. 





